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THE GOVERNOR
As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also pub ished. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.
Office of the Governor
Appointments made June 6, 1997
To be a member of the Texas Low-Level Radioactive Waste Disposal
Authority Board of Directors for terms to expire February 1, 2003:
Claudia A. Ball, HC 69, Box 190, Comstock, Texas 78837, (replacing
David Ojeda, Jr. of Carrizo Springs whose term expired); James L.
Carroll, 6209 La Posta, El Paso, Texas 79912, (reappointment).
Appointments made June 12, 1997
To be a member of the Texas Historical Commission for a term to
expire February 1, 2003: Eileen Johnson, Ph.D., 3116 32nd Street,
Lubbock, Texas 79410. Dr. Johnson will be replacing Archie P.
McDonald of Nacogdoches whose term expired.
To be a member of the Radiation Advisory Board: for a term to
expire April 16, 1999: Phillip M. Wentworth, 5901 Pathfinder, Plano,
Texas, (filling the unexpired term of Frances Gonzales of El Paso who
resigned);
To be a member of the Radiation Advisory Board: for a term to
expire April 16, 2003: Susan E. Best, M.D., Ph.D., 3334 Hawthorne
Avenue, Dallas, Texas 75219, (replacing Dr. Fred Bonte of Dallas
whose term expired);
To be a member of the Radiation Advisory Board: for a term to
expire April 16, 2003: Michael S. Ford, 7005 Alpine Lane, Amarillo,
Texas 79109, (replacing Doris C. Bryan of Round Rock whose term
expired); Walter Kim Howard, M.D., 607 Baylor, Longview, Texas
75601, (replacing Dr. James Daniel Cox of Houston whose term
expired);
To be a member of the Radiation Advisory Board: for a term to expire
April 16, 2003: Walter Kim Howard, M.D., 607 Baylor, Longview,
Texas 75601, (replacing Dr. James Daniel Cox of Houston whose
term expired);
To be a member of the Radiation Advisory Board: for a term to
expire April 16, 2003: Dale Edward Klein, Ph.D., 1203 Wilshire
Boulevard, Austin, Texas 78722, (replacing Donald G. Ludlum of
Sweetwater whose term expired);
To be a member of the Radiation Advisory Board: for a term to expire
April 16, 2003: Troy Marceleno, 7742 Forest Circle, Duncanville,
Texas 75116, (replacing Dr. Gregg S. Wilkinson of Galveston whose
term expired);
To be a member of the Radiation Advisory Board: for a term to expire
April 16, 2003: Bruce A. Matson, D.D. S. 4419 North Roseneath,
Houston, Texas 77021, (replacing Dr. Louis H. Cadena of Del Rio
whose term expired).
Appointments Made June 19, 1997
To be a member of the South East Texas Regional Review Committee
(Region 15) for a term to expire January 1, 1999: The Honorable Ann
Walters, Mayor, City of Kountze, P.O. Box 188, Kountze, Texas
77675. Mayor Walters will be replacing Helen Larsh of Silsbee
whose term expired.
Appointments Made June 25, 1997
To be a member of the Upper Neches River Municipal Water
Authority for a term to expire February 1, 2003: Jesse D. Hickman,
2208 Melissa, Palestine, Texas 75801. Mr. Hickman will be
replacing Edward McCoy, Jr. of Palestine whose term expired.
To be a member of the State Independent Living Council For a
term to expire October 24, 1997: Gigi Edwards, 9815 Copper Creek
Drive, # 206, Austin, Texas 78729; Don Eubanks, 2119 Firestone
Drive, League City, Texas 77573;
To be a member of the State Independent Living Council For a
term to expire October 24, 1997: Richard A. Palacios, 3737 Marion,
Corpus Christi, Texas 78415;
To be a member of the State Independent Living Council For a term
to expire October 24, 1997: Barbara M. Rolland, 2406 East 22nd
Street, Amarillo, Texas 79103;
To be a member of the State Independent Living Council For a term
to expire October 24, 1997: Lana Jean Sosenka, 11321 Rebecca
Creek Road, Spring Branch, Texas 78070:
To be a member of the State Independent Living Council For terms
to expire October 24, 1998: Karen W. Beasley, Route 2, Box 333 C,
Bronson, Texas 75930;
To be a member of the State Independent Living Council For terms
to expire October 24, 1998: Norma Crosby, 1403 Cheshire Lane,
Houston, Texas 77018–4134;
To be a member of the State Independent Living Council For terms to
expire October 24, 1998: G. Joan Kroll, P.O. Box 183, Fort Hancock,
Texas 79839;
To be a member of the State Independent Living Council For terms to
expire October 24, 1998: Joseph Muniz, 526 Lake Drive, Harlingen,
Texas 78550;
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To be a member of the State Independent Living Council For terms
to expire October 24, 1998: W. Wayne Pound, 5440 Odom Avenue,
Fort Worth, Texas 76114:
To be a member of the State Independent Living Council For a
term to expire October 24, 1999: Martha Bagley, 3737 Timberglen,
#2601, Dallas, Texas 75287;
To be a member of the State Independent Living Council For a term
to expire October 24, 1999: Stephen R. Prenger, 207 Mill Creek
Drive, Arlington, Texas 76010–5616;
To be a member of the State Independent Living Council For a term
to expire October 24, 1999: Jonas E. Schwartz, 3919 Run of the
Oaks, Apartment B, Austin, Texas 78704;
To be a member of the State Independent Living Council For a term
to expire October 24, 1999: Earl T. Walden, Jr., 26819 Willow Lane,
Katy, Texas 77494;
To be a member of the State Independent Living Council For a term
to expire October 24, 1999: Craig D. Wall, 11347 Candle Park, San
Antonio, Texas 78249;
To be a member of the State Independent Living Council For terms
at the pleasure of the Governor: Ex Officio Members: Charles Burtis,
Texas Commission for the Blind, 4800 North Lamar, Austin, Texas
78756; Vernon Dement, Texas Rehabilitation Commission, 4900
North Lamar, Austin, Texas 78751.
Appointments Made July 1, 1997
To be appointed as member of Southern Regional Education Board,
for a term to expire June 30, 2001: The Honorable Teel Bivins,
State Senator, Capitol Station, P.O. Box 12068, Austin, Texas 78711,
Senator Bivins will be replacing Senator Bill Ratliff of Mount
Pleasant, Texas, whose term expired.
Appointments Made July 8, 1997
To be members of the State Board of Barber Examiners for terms to
expire January 31, 2003: Janis E. Wiggins, Route 1, Box 6567–R,
Kingsland, Texas 78639 (reappointment); and H. Wayne Moore, 917
Meadowgate, Garland, Texas (replacing Robert Castro of El Paso,
whose term expired).
To be members of theCoastal Coordination Council for terms to
xpire May 31, 1999: John Barrett, P.O. Box 97, Elroy, Texas,
78352, (reappointment), and Robert B. Dunkin, 410 Retama Place,
Harlingen, Texas 78550, (reappointment).
To be members of the Texas Board of Chiropractic Examiners for
terms to expire February 1, 2003: Lisa Gayle Garza, 1555 Lea
Valley Circle, Dallas, Texas 75248, (replacing Nancy D. Brannon
of Gainsville whose term expired); Richard L. Gillespie, DC, 1000
Beback Road, San Marcos, Texas 78666 (replacing Dr. Kevin E.
Raef of Canyon, whose term expired); Cynthia Sue Vaughn, DC,
6401 Walebridge Lane, Austin, Texas 78739, (replacing Dr. Carroll
V. Guice of Longview whose term expired).
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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Open Records Request
ORQ-23 (ID# 106806–97)Requested from Ms. Judy Ponder,
General Counsel, General Services Commission, P.O. Box 13047,
Austin, Texas 78711-3047, regarding whether telephone records of
the Texas Supreme Court held by the General Services Commission
are subject to the Texas Open Records Act, Government Code,
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 1. General Procedures
Subchapter J. Agricultural Lien Disputes
4 TAC §§1.601–1.608
The Texas Department of Agriculture (the department) pro-
poses new §§1.601-1.608, concerning settlement procedures
for agricultural lien disputes. The new sections are proposed
pursuant to Chapters 128 and 188 of the Texas Agriculture
Code, as amended by House Bill 963, 75 th Legislative Ses-
sion, 1997, to allow for a uniform procedure to settle disputes
between lien claimants and debtors of agricultural chemicals,
agricultural seeds, labor sold or provided to a lien debtor or
for animal feed and labor provided to a lien debtor. The new
sections provide a statement of purpose and applicability for the
sections, procedures for submitting a dispute for settlement and
providing notice to parties, attendance requirements, process
for evaluating the dispute, a statement of effect of results, pro-
vide for confidentiality of record of the settlement proceeding
and provide for fees to recover the costs of the settlement pro-
ceeding.
Dolores Alvarado Hibbs, deputy general counsel, has deter-
mined that for the first five-year period the sections are in effect
there will be no fiscal implications for state or local government
as a result of administering the sections.
Ms. Hibbs also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of administering the sections will be the establishment of
a clear and uniform procedure for settling disputes between lien
claimants and lien debtors that are submitted to the department.
There will be no effect on small or large businesses. There is an
anticipated cost to persons seeking to utilize the provisions of
the sections which will be the costs associated with conducting
the settlement proceeding. These costs will vary according to
the specific dispute being handled.
Comments on the proposal may be submitted to Dolores
Alvarado Hibbs, Deputy General Counsel, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas 78711. Comments
must be received no later than 30 days from the date of
publication of the proposed sections in the Texas Register.
The new sections are proposed under the Texas Agriculture
Code §128.012 and §188.012 which provide Texas Department
of Agriculture with the authority to establish by rule, a procedure
to settle disputes between lien claimants and debtors of agricul-
tural chemicals, agricultural seeds, labor sold or provided to a
lien debtor (Chapter 128), or for animal feed and labor provided
to a lien debtor (Chapter 188), and provide that each party to
a dispute submitted to the department is equally liable for the
reasonable costs incurred by the department in carrying out
§128.012 and §188.012.
The Texas Agriculture Code, Chapters 128 and 188, are
affected by the proposed sections.
§1.601. Statement of Purpose; Applicability.
(a) The Texas Agriculture Code Chapters, 128 and 188, as
amended by House Bill 963, 75th Legislative Session, 1997, provide
for the establishment of liens in favor of sellers of agricultural
chemicals, agricultural seeds, or animal feed, or of a provider of
labor in connection with the agricultural chemicals, agricultural
seeds, or animal feed. Chapters 128 and 188 also provide for
the Texas Department of Agriculture (the department) to establish
procedures for settlement of disputes regarding the amount owed a
lien claimant for agricultural chemicals or labor (§128.012) or animal
feed (§188.012). A person may not file a notice of claim of lien if a
settlement of a dispute between the lien claimant and the debtor has
been submitted to the department under the Texas Agriculture Code,
§128.012 and §188.012, and is pending.
(b) This subchapter applies only to disputes regarding
amounts due for the sale of agricultural chemicals, or animal feed or
regarding costs of labor in connection with the sale of agricultural
chemicals or feed where notice has been provided before purchase
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to the buyer (debtor) of such chemicals or animal feed or labor
in accordance with theTexas Agriculture Code, §128.006 and
§188.006.
§1.602. Submitting A Dispute for Settlement.
(a) If there is a dispute as to the amounts owed a lien claimant
for agricultural chemicals or feed or the costs of labor associated
therewith as defined under the Texas Agriculture Code, Chapters 128
and 188, an attempt at resolving the dispute may be submitted to the
department prior to the filing of the notice of claim of lien with the
Secretary of State’s Office by the lien claimant.
(b) A debtor (buyer) or lien claimant (seller) subject to this
subchapter may request that the department resolve a dispute as
to amounts owed a lien claimant by filing a request for setting of
a settlement conference with the department’s Office of General
Counsel.
(c ) The request for setting must be filed with the department
within ten days of the date that the debtor receives a notice of intent
to file a claim of lien in accordance with the Texas Agriculture
Code §128.006 and §188.006, must be in writing and must include
supporting documentation such as:
(1) any written agreements regarding the debt in dispute;
(2) invoices or other documents to establish delivery of
the agricultural chemicals, agricultural feed, or provision of labor
associated with the chemicals or feed; any correspondence between
parties regarding the debt;
(3) any notices provided the debtor regarding the debt;
and
(4) information to support agreed or reasonable charges
for agricultural chemicals, agricultural seed or the provision of labor
associated with the chemicals or feed.
(d) The request for setting and supporting documentation
shall be sent to: Office of General Counsel, Texas Department of
Agriculture, P.O. Box 12847, and Austin, Texas 78711. Requests
may be submitted by fax at (512) 463-8170.
(e) Copies of a request for setting shall be sent to the
opposing party, by certified mail, return receipt requested, or by fax,
by the requester.
§1.603. Notice of Dispute; Setting of Conference.
(a) Within seven days of receipt of a request for setting in
accordance with §1.602 of this title (relating to Submission of Dispute
for Settlement), the department shall:
(1) assign a docket number to the matter;
(2) appoint a facilitator to conduct a settlement confer-
ence;
(3) set a date for a settlement conference; and
(4) send notice of the settlement conference to parties.
(b) The notice to parties shall be sent by certified mail, return
receipt requested, or by fax, and shall include:
(1) a statement that there is a dispute as to charges owed
to the lien claimant;
(2) that a settlement conference has been requested and
by whom;
(3) the date, time and place of the settlement conference;
and
(4) who to contact for more information.
(c) Parties must be notified of the settlement conference at
least ten days before the date of the conference. Notification takes
place upon the mailing of the notice by the department by certified
mail, return receipt requested, to the party’s last known mailing
address or upon the transmission of the notice by fax to the party’s
last known fax number.
§1.604. Attendance; Conduct; Authority to Settle.
(a) Party representatives with authority to negotiate a settle-
ment and all other persons necessary to negotiate a settlement must
attend the settlement conference in person.
(b) Parties and their representatives attending the settlement
conference shall attend in good faith and make a good faith effort to
settle the dispute.
(c) If a party declines to attend a settlement conference, the
department shall notify the requesting party of that fact and issue a
closing report on the matter.
§1.605. Process for Evaluating the Dispute; Role of the Department.
(a) The dispute shall be evaluated using the definitions and
standards provided in the Texas Agriculture Code, Chapters 128 and
188 and any documentation provided by parties in support of their
positions.
(b) The department facilitator shall act as an impartial third
party in the settlement process with a goal of achieving settlement of
the matter between parties. The facilitator may not impose his or her
own judgment on the issues for that of the parties.
(c) At the conclusion of the settlement conference, the
facilitator shall issue a report on the matter, outlining what, if any,
agreements were reached in the process and what, if any, issues still
remain to be resolved.
§1.606. Effect of Results.
(a) The results of the settlement conference are not binding
unless the parties agree otherwise.
(b) If the parties reach a settlement and choose to execute
a written agreement disposing of the dispute, the agreement is
enforceable in the same manner as any other written contract.
(c) If no settlement is reached, the lien claimant may proceed
to file a notice of claim of lien in accordance with Texas Agriculture
Code, Chapters 128 and 188.
§1.607. Confidentiality.
(a) Any notes or record made of a settlement conference
conducted under this subchapter are confidential, and may not be
disclosed unless all parties to the dispute consent to the disclosure.
(b) A facilitator conducting a settlement conference under
this subchapter may not be required to testify in any proceedings
relating to or arising out of the matter in dispute or be subject
to process requiring disclosure of confidential information or data
relating or arising out of the matter in dispute.
(c) An oral communication or written material used in
or made a part of a settlement conference conducted under this
subchapter is admissible or discoverable, if it is admissible or
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discoverable independent of the procedure, or required to be disclosed
by law.
§1.608. Fees.
(a) Fees for reasonable costs incurred by the department in
conducting settlement conferences under this subchapter shall be
apportioned equally among parties to the conference.
(b) Fees may include:
(1) the costs of securing a venue suitable to facilitate the
resolution of the dispute;
(2) administrative costs for supplies such as paper and
copying charges. Costs of copies shall be in the same amount
as charged by the department for copies of public information, as
specified in §1.402 of this title (relating to Charges for Providing
Copies of Public Information);
(3) costs associated with the department facilitator’s hav-
ing to travel to the venue, including but not limited to, mileage, fuel,
car rental, airline tickets, and a maximum per diem of $85 ($55 for
lodging and $25 for food). Mileage shall be charged in the same
amount as allowed for state employees traveling on state business;
and
(4) any other reasonable charge incurred by the depart-
ment in resolving the dispute between the parties.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Proposed date of adoption: August 21, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
Chapter 9. Seed Quality
See Testing
4 TAC §9.4
The Texas Department of Agriculture (the department) pro-
poses an amendment to §9.4, concerning the tolerances for
seed testing under the Texas Seed Law. The purpose of the
proposed amendment to §9.4 is to add nutgrass tubers to the
existing list of prohibited noxious weed seed allowing no toler-
ance.
Charles Leamons, director for seed quality, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section.
Mr. Leamons also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be the enhanced quality
of seed for planting purposes. There will be no effect on small
or large businesses. There is no anticipated economic cost
to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted to Charles
Leamons, Director for Seed Quality, Texas Department of
Agriculture, P.O. Box 629, Giddings, Texas 78942. Comments
must be received no later than 30 days from the date of the
publication of the proposal in the Texas Register.
The amendment is proposed under the Texas Agriculture Code,
§61.002, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for the efficient
enforcement of the Texas Seed Law.
The Texas Agriculture Code, Chapter 61, is affected by the
proposal.
§9.4. Procedures and Tolerances.
The Texas Department of Agriculture hereby adopts by reference
Rules for Testing Seeds of the Association of Official Seed Analysts,
as to procedures, methods, and tolerances for seed testing, except
that in enforcement, no tolerance will be allowed for balloonvine,
serrated tussock, nutsedge tubers,or itchgrass. A tolerance of
one will be allowed for cocklebur. The tolerance allowed for pure
live seed will be the same as for germination. A laboratory test
used for labeling purposes must be made by the Texas Department
of Agriculture, the official state seed laboratory of another state,
or a Registered Seed Technologist/Society of Commercial Seed
Technologist member laboratory. Information relative to obtaining
copies of the material adopted by reference may be obtained by
writing the Texas Department of Agriculture, Seed Quality Program,
P.O. Box 629, Giddings, Texas 78942. A copy is also available
for public inspection at the Texas Department of Agriculture, Seed
Quality Program, W. H. (Bill) Pieratt Building, Giddings, Texas.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Proposed date of adoption: August 21, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 305. Licenses for Pari-mutuel Racing
Subchapter C. Racetrack Licenses
General Provisions
16 TAC §305.70
The Texas Racing Commission proposes an amendment to
§305.70, concerning officials’ fees. The amendment changes
the compensation for the stewards, racing judges, and veteri-
narians employed and compensated by the Commission who
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officiate at pari-mutuel racetracks. The compensation for stew-
ards and veterinarians who are assigned to work at pari-mutuel
horse racetracks is set at $52,000 per year. The compensation
for racing judges assigned to work at pari-mutuel greyhound
racetracks is set at $52,000 per year for the presiding judge
and $34,000 per year for each associate judge. The compen-
sation for veterinarians assigned to work at pari-mutuel grey-
hound racetracks remains unchanged.
Paula C. Flowerday, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications
for local government as a result of enforcing the proposal.
There will be fiscal implications for state government. The
Commission will collect a daily officials’ fee from each Class
1, Class 2, and greyhound pari-mutuel racetrack to offset
the Commission’s costs in compensating the stewards, racing
judges, and veterinarians officiating at that racetrack. The exact
amount of revenue received cannot be determined at this time
because the fee is paid for each live race date and therefore,
the total revenue depends on the total number of live race dates
run by the state’s pari-mutuel racetracks. Because the amount
of the fee is set at an amount that will offset the costs to the
agency of compensating the officials, the net fiscal impact to
the state should be zero. If the amount of revenue received
exceeds the agency’s costs or if the agency’s costs exceed
the amount of revenue, the Commission intends to amend the
rule in the future to ensure the statutory mandate in Texas Civil
Statutes, Article 179e, §3.07(a) is met.
Ms. Flowerday has also determined that for each of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the proposal will be that the Commission
will be in full compliance with the statutory mandate in Texas
Civil Statutes, Article 179e, §3.07(a). There will be fiscal
implications for pari-mutuel racetracks required to comply with
the proposal. Each Class 1 and Class 2 pari-mutuel horse
racetrack will be required to pay to the Commission an officials’
fee of $2,208 per live race date. Each pari-mutuel greyhound
racetrack will be required to pay to the Commission an officials’
fee of $516 per live race performance. The total amount of the
fee each racetrack will be required to pay each year cannot be
determined at this time because it will depend on the number of
live race dates or live race performances run by the racetrack.
There is no anticipated economic cost to an individual required
to comply with the proposal.
Comments on the proposal may be submitted on or before
September 1, 1997, to Paula C. Flowerday, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §3.07 which authorizes the Commis-
sion to set the compensation for stewards, racing judges, and
veterinarians by rule and to establish an officials’ fee by rule.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§305.70. Officials’ Fee.
(a) Each Class 1 or 2 horse racing association or grey-
hound racing [An] association shall pay a fee for officials provided
by the commission.The amount of the fee is based on the ac-
tual cost to the commission of compensating the officials for the
racetrack required to be compensated by the commission.The
commission shall periodically bill the association for the officials’
fee, which is due not later than the third business day after the date
the billing was received by the association.
(b) [The officials’ fee at a greyhound racetrack is based on the
actual cost to the commission of compensating the presiding racing
judge and the commission veterinarian.] The compensation forthe
officials for a greyhound racing association is the following, plus
the benefits provided to all state employees[these officials is]:
(1) for the presiding racing judge,$52,000 per year[$125
per performance];
(2) for each associate racing judge, $34,000 per year;
and
(3)[(2)] for the commission veterinarian, $125 per perfor-
mance.
(c) [The officials’ fee at a horse racetrack is based on
the actual cost to the commission of compensating the presiding
steward and the commission veterinarians.] The compensation for
each steward and commission veterinarian at a horse racing
association is $52,000 per year, plus the benefits provided to all
state employees.[these officials is $260 per race day and $175 per
non-race day.]
(d) The amount of the fee under this section for a horse
racing association is $2,208 per live race day. The amount of the
fee under this section for a greyhound racing association is $516
per performance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 309. Operation of Racetracks
Subchapter A. General Provisions
Operations
16 TAC §309.60
The Texas Racing Commission proposes an amendment to
§309.60, concerning the possession, sale, and consumption of
alcoholic beverages in the stable or kennel area of a pari-mutuel
racetrack. The amendment establishes a procedure by which
the Commission may grant to a racetrack a temporary waiver
of the general prohibition relating to alcoholic beverages. The
waiver may only be granted for a special event and is subject
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to certain conditions. The Texas Quarter Horse Association
presented the amendment to the Commission as a petition for
rulemaking under 16 Texas Administrative Code, §307.303.
Paula C. Flowerday, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing the proposal.
Ms. Flowerday has also determined that for each of the
first five years the amendment is in effect the public benefit
anticipated as a result of enforcing the proposal will be that a
pari-mutuel racetrack will be able to offer the sale of alcoholic
beverages in conjunction with sales and other special events,
which will have the effect of promoting the horse and greyhound
racing industries. There will be no fiscal implications for small
businesses. There is no anticipated economic cost to an
individual required to comply with the proposal.
Comments on the proposal may be submitted on or before
September 1, 1997, to Paula C. Flowerday, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §6.06 which authorizes the Com-
mission to adopt rules on all matters relating to the operation of
racetracks.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§309.60. Alcoholic Beverages.
An association may not permit the sale, possession, or consumption
of an alcoholic beverage in the stable or kennel area for the period
beginning ten days before the first day of a race meeting and ending
ten days after the last day of a race meeting, unless written consent
has been granted by the commission at least 30 days prior for
a special event to be held within the stable or kennel enclosure.
The commission may consent to a temporary waiver of the alcohol
prohibition upon confirmation that no local ordinances would be
violated and that the Texas Alcoholic Beverage Commission has
approved the activity. The association shall submit a request for
a special event waiver detailing the dates, times, and nature of the
special event. The commission may grant conditional approval.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XVI. Texas Board of Physical Ther-
apy Examiners
Chapter 329. Licensing Procedure
22 TAC §329.1
The Texas Board of Physical Therapy Examiners proposes an
amendment to §329.1, concerning Licensing Procedures. This
amended section explain what is required to obtain a license.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, have
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the availability of qualified
applicants.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amended section is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this amended
section.
§329.1. General Licensing Procedure.
(a) Applications.
(1) The board office will receive completed applications
from persons seeking licensure under the Act. Applications shall be
examined by the coordinator for conformity with rules and regulations
governing applications for licensure as established by the board.
Applications shall include:
(A) official transcripts from colleges and/or universi-
ties. For physical therapists the transcripts must include evidence that
the applicant has completed 60 semester hours credit or the equiv-
alent in general education from an accredited institution of higher
learning. The applicant must have completed courses in each of
the following areas: basic sciences, clinical science, and physical
therapy theory and procedures. The applicant must have also
successfully completed courses/hours (no less than 8 and no more





This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 11, 1997.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.3
The Texas Board of Physical Therapy Examiners proposes an
amendment to §329.3, concerning the Temporary Licensure for
Examination Candidates. This amended section will limit the
issuance of a physical therapist assistant temporary license to
applicants who have never taken the physical therapist assistant
examination or the physical therapist examination.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, have
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the availability qualified
physical therapist assistants with temporary licenses.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amended section is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this amended
section.
§329.3. Temporary Licensure for Examination Candidates.
(a) (No change.)
(b) A candidate is eligible for a temporary license when the
following has been received and the application has been approved for
a temporary license by the coordinator: all documentation required
by §329.1 of this title (relating to General Licensing Procedure) with
the exception of the scores; all documentation required by §329.2 of
this title (relating to Licensure by Examination), all documentation
required by §329.5 of this title (relating to Licensing Procedures
for Foreign-Trained Students), a copy of the notarized affidavit of
temporary license supervision, and all required fees. A candidate who
has taken the examination in Texas or another state is not eligible
for a temporary license. A candidate who has taken and failed
the physical therapist examination is not eligible for a temporary
license as a physical therapist assistant.
(c)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.5
The Texas Board of Physical Therapy Examiners proposes
an amendment to §329.5, concerning Guidelines for board-
approved education credentialing agencies. This amended
section clearly states the number of college credits for clinical
education the board will accept.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each of the first five
years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be the availability of physical
therapist to provide medical services. There will be no effect
to small businesses. There is no anticipated economic cost to
persons who are required to comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe , Suite 2-510, Austin, Texas 78701.
The amended section is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this amend-
ment.
§329.5. Licensing Procedures for Foreign-Trained Applicants.
(a)-(f) (No change.)
(g) Guidelines for board-approved education credentialing
agencies.
(1)-(6) (No change.)
(7) The agency must attest that the applicant has success-
fully completed an educational program equivalent to U.S. programs
accredited by the Commission on Accreditation of Physical Therapy
Education (CAPTE) and has earned the equivalent of a minimum of
72 semester hours of professional physical therapy education. The
applicant must have completed courses in each of the following areas:
basic sciences, clinical science, and physical therapy theory and pro-
cedures. The applicant must have also successfully completed United
States required equivalent courses/hours (no less than eight and will
receive credit for no more than 15 U.S. semester credit hours at the
Upper Division Level) in clinical education.If the applicant has
completed the required course work in clinical education but the
transcript does not reflect the required credit hours then the cre-
dentialing review agency may use the conversion formula of 55
contact hours per one semester credit.
(8)-(10) (No change.)
(11) The credentialing agency must use the approved
evaluation checklist when considering an applicant’s credential.
22 TexReg 6814 July 22, 1997 Texas Register
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
Chapter 343. Contested Case Procedure
22 TAC §343.3
The Texas Board of Physical Therapy Examiners proposes an
amendment to §343.3, concerning Referral Requirements and
Exceptions to Referral Requirements. This amended section
defines guidelines for physical therapy referrals.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be guidelines for physical
therapist to follow before they can legally treat a patient.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amended section is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this amended
section.
§343.3. Referral Requirement and Exceptions to Referral Require-
ment.
(a) Definitions. The following words and terms, when used
in the section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) (No change.)
(2) Emergency medical care - Bona fide emergency
services provided after the sudden onset of a medical condition
manifesting itself by acute symptoms of sufficient severity, including
severe pain, such that the absence of immediate medical attention
could reasonably be expected to result in: placing the patient’s health
in serious jeopardy; serious impairment to bodily functions; or serious
dysfunction of any bodily organ or part.For a physical therapist
the emergency medical care must be provided within 24 hours
from the sudden onset of acute symptoms or 72 hours from the
time the injury occurred.
(3) (No change.)
(b)-(d) (No change.)
(e) Conditions for treatment without referral:
(1) (No change.)
(2) For all episodes of physical therapy subsequent to
that which was initiated by the referral, the physical therapist
treats the patient for not more than 20 treatment sessions or 30
consecutive calendar days, which ever occurs first, whereupon the
physical therapist must confer with the referring practitioner in
order to continue the current episode of treatment.[The physical
therapy provided must not be for more than 20 treatment sessions
or 30 consecutive calendar days, whichever occurs first. At the
conclusion of this time or treatment, the physical therapist must confer
with the referring health-care personnel before continuing treatment;]
(3) The treatment can only be provided to a client/patient
who received a referral not more than one year previously;The
physical therapist who is not the original provider must obtain a
copy of the prior referral prior to treatment.
(4) (No change.)
(f)-(h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
Part XXIV. Texas Board of Veterinary
Medical Examiners
Chapter 575. Practice and Procedure
22 TAC §575.28
The Texas Board of Veterinary Medical Examiners proposes
new §575.28, concerning Appearances; Continuance. The
new rule is necessary to ensure timely response by parties to
administrative actions, and specifically that an Administrative
Law Judge may grant a continuance at the request of the Board
if a party has failed to respond.
Mr. Ron Allen, Executive Director, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Allen also has determined that for the first five years the
section is in effect, the public benefit anticipated as a result of
enforcing the section will be to enure the participation of parties
to administrative actions prior to hearing. There will be no effect
on small businesses. There is no anticipated economic cost to
persons required to comply with the section as proposed.
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Comments on the proposal may be submitted in writing to
Judy Smith, Texas Board of Veterinary Medical Examiners, 333
Guadalupe, Suite 2-330, Austin, Texas 78701-3998, phone:
(512) 305-7555, and must be received by September 1, 1997.
The new rule is proposed under the authority of the Veterinary
Licensing Act, Texas Civil Statutes, Article 8890, §7(a) which
states "The Board may make, alter, or amend such rules and
regulations as may be necessary or desirable to carry into effect
the provisions of this act."
The new rule affects the Veterinary Licensing Act, article 8890,
§15 authorizing the Board to hold administrative hearings.
§575.28. Entry of Appearances; Continuance.
(a) Any party may appear and be represented by an attorney
at law authorized to practice law before the highest court of the State
of Texas. Any person may appear on his own behalf. A corporation,
partnership, or association may appear and be represented by any
bona fide officer, partner, or full-time employee.
(b) When a contested case has been instituted, the respondent
or his/her attorney shall enter an appearance with 15 days of the date
on which the notice of hearing is provided to the respondent.
(c) For purposes of this section, a contested case shall mean
any action that is referred by the Board to the State Office of
Administrative Hearings (SOAH).
(d) For purposes of this section, an entry of appearance shall
mean the filing of a written answer or other responsive pleading.
(e) For purposes of this section, notice of hearing is provided
to a respondent on the date of deposit in the United States mail
of a registered, certified, or regular mail letter, or of a facsimile
transmission containing a notice of hearing.
(f) The failure of a party, including a respondent, to timely
enter an appearance as provided in this section shall entitle the Board
to a continuance at the time of the hearing in the contested case for
such reasonable period of time as determined by the administrative
law judge.
(g) The notice of hearing provided to a licensee for a con-
tested case as defined in this section will include the following
language in capital letters in bold face type: FAILURE TO EN-
TER AN APPEARANCE BY FILING IN WRITING AN ANSWER
OR OTHER RESPONSIVE PLEADING TO THE ALLEGATIONS
CONTAINED IN THE COMPLAINT WITHIN 15 DAYS OF THE
DATE THIS NOTICE WAS MAILED SHALL ENTITLE THE
BOARD TO A CONTINUANCE AT THE TIME OF THE HEAR-
ING FOR A TIME PERIOD SET BY THE ADMINISTRATIVE
LAW JUDGE.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Veterinary Medical Examiners
Proposed date of adoption: October 2, 1997
For further information, please call: (512) 305–7555
♦ ♦ ♦
22 TAC §575.29
The Texas Board of Veterinary Medical Examiners proposes
new §575.29, concerning Failure to Attend Hearing; Default
Judgement. The new rule is necessary to provide that failure to
participate in an administrative hearing may result in final action
being taken against a licensee who has received notice of the
hearing.
Ron Allen, Executive Director, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the section.
Mr. Allen also has determined that for the first five years the
section is in effect that the public benefit anticipated as a result
of enforcing the section will be to prevent delay in disciplinary
actions due to the willful nonparticipation of licensees. There
will be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the section
as proposed.
Comments on the proposal may be submitted in writing to
Judy Smith, Texas Board of Veterinary Medical Examiners, 333
Guadalupe, Suite 2-330, Austin, Texas 78701-3998, phone:
(512) 305-7555, and must be received by September 1, 1997.
The new rule is proposed under the authority of the Veterinary
Licensing Act, Texas Civil Statutes, Article 8890, §7(a) which
states "The Board may make, alter, or amend such rules and
regulations as may be necessary or desirable to carry into effect
the provisions of this act."
The new rule affects the Veterinary Licensing Act, Article
8890, §15 authorizing the Board to hold administrative hearings
relating to disciplinary actions.
§575.29. Failure to Attend Hearing; Default Judgment.
(a) If a respondent fails to appear in person or by legal
representative on the day and at the time set for hearing in a contested
case before the State Office of Administrative Hearings, regardless
of whether an appearance has been entered, the Administrative Law
Judge, upon motion by the Board, will enter a default judgment in the
matter adverse to the respondent who has failed to attend the hearing.
(b) For purposes of this section, default judgment shall mean
the issuance of a proposal for decision against the respondent in
which the factual allegations against the respondent contained in the
Complaint shall be admitted as prima facie evidence, and deemed
admitted as true, without any requirement for additional proof to be
submitted by the Board.
(c) Any default judgment granted under this section will be
entered on the basis of the factual allegations contained in the com-
plaint, and upon the proof of proper notice to the defaulting respon-
dent. For purposes of this section, proper notice means notice suf-
ficient to meet the provisions of the Government Code, §§2001.051,
2001.052 and 2001.054; such notice will include the following lan-
guage in capital letters in boldface type: FAILURE TO APPEAR
AT THE HEARING WILL RESULT IN THE ALLEGATIONS
AGAINST YOU SET OUT IN THE COMPLAINT BEING ADMIT-
TED AS TRUE.
22 TexReg 6816 July 22, 1997 Texas Register
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Veterinary Medical Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–7555
♦ ♦ ♦
Part XXVIII. Executive Council of Physi-




The Executive Council of Physical Therapy and Occupational
Therapy Examiners proposes amended §651.1, concerning
Occupational Therapy Board Fees. This amended section
changes various references to "Occupational Therapist, Reg-
istered", "OTR", "Certified Occupational Therapy Assistant" or
"COTA" to include those terms and the newly authorized terms
"Licensed Occupational Therapist", "LOT", "Licensed Occupa-
tional Therapy Assistant" or "LOTA". This change reflects the
availability of both titles for persons applying for or holding reg-
ular or provisional licenses in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no effect on local or state
government.
Mr. Maline also has determined that for each year of the
first five years the proposed amendment is in effect the public
benefit anticipated as a result of enforcing the rule will be
standardization and clarification of fees charged for board
administrative services. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with this amended rule
as proposed.
Comments on the proposed rule may be submitted to Nina
Hurter, Executive Assistant, Executive Council of Physical Ther-
apy and Occupational Therapy Examiners, 333 Guadalupe,
Suite 2-510, Austin, Texas 78701.
This amended section is proposed under the Texas Civil
Statutes, Article 4512e-1.
Texas Civil Statutes, Article 8851 is affected by this amended
section.
§§651.1. Occupational Therapy Board Fees
(a) Application Fees
(1) Provisional
(A) OTR or LOT — $15
(B) COTA or LOTA — $15
(2) Temporary, Extended Temporary, or Regular
(A) OT, OTR or LOT [or OTR] — $10
(B) OTA, COTA or LOTA [or COTA] — $10
(b) License Fees
(1) Temporary
(A) OT — $90
(B) OTA — $65
(2) Extended Temporary
(A) OT — $115
(B) OTA — $90
(3) Provisional
(A) OTR or LOT — $35
(B) COTA or LOTA — $25
(4) Regular (to birth month)
(A) OTR or LOT — $50
(B) COTA or LOTA — $35
(5) Temporary/Provisional to Regular (to birth month)
(A) OTR or LOT — $60
(B) COTA or LOTA — $45
(6) Active to Inactive/Retiree Status
(A) OTR or LOT — $25
(B) COTA or LOTA — $25
(7) Inactive to Active Status
(A) OTR or LOT — $175
(B) COTA or LOTA — $125
(8) Inactive to Retiree Status
(A) OTR or LOT — $0
(B) COTA or LOTA — $0
(c) License Renewal Fees Per Year (on-time)
(1) Regular License
(A) OTR or LOT — $100
(B) COTA or LOTA — $75
(2) Inactive/Retiree
(A) OTR or LOT — $0
(B) COTA or LOTA — $0
(d) License Renewal Fees (late)
(1) Regular License
(A) Late 90 days or less — Regular fee plus late fee
which is equal to one-half of the certification examination fee
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(B) Late more than 90 days but less than one year
— Regular fee plus late fee which is equal to the certification
examination fee
(2) Inactive, OTR, LOT, COTA or LOTA [OTR or
COTA]
(A) Late 90 days or less — $12
(B) Late more than 90 days but less than one year —
$25
(e)-(h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Executive Council of Physical Therapy and Occupational Therapy Ex-
aminers
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Department of Health
Chapter 137. Birthing Centers
The Texas Department of Health (department) proposes the
repeal of §§137.1 - 137.11, and proposes new §§137.1 -
137.4, 137.11 - 137.13, 137.21 - 137.23, and 137.31 - 137.55,
concerning licensure and regulation of birthing centers.
The current sections were adopted October, 1986 to implement
the Texas Birthing Center Licensing Act (Act) created by the
69th Legislature, 1985. These sections have not been sub-
stantially revised since that time. Since the implementation of
the current rules, many changes have taken place. The depart-
ment has experienced increased costs associated with regulat-
ing birthing centers and has determined the need for stronger
compliance measures. The fees have been increased to make
the program self-supporting. The application procedures for
obtaining a license and enforcement provisions have been up-
dated to meet the need for stronger compliance measures.
With the advice of the Birthing Center Ad Hoc Rules Commit-
tee, which includes physicians, certified nurse midwives, doc-
umented midwives, and two nurses from area hospitals, the
department’s Health Facility Licensing Division staff, and the
department’s Health Facility Compliance Division staff, the cur-
rent sections are being proposed for repeal and replacement
by the new sections. The new sections reflect reorganization of
the current sections; development of new language to address
the areas of concern identified by the Ad Hoc Rules Committee
and department staff; and the deletion of current language to
eliminate identified contradictions or unnecessary regulation.
The proposed new sections do not address the issues of work
and the practice of the clinicians in the birthing center be they
certified nurse midwives, documented midwives, or physicians.
The clinicians practicing in the centers are subject to their
respective regulatory and licensing boards. Issues about
practice and complaints would be referred to the appropriate
licensing boards and would not fall within the purview of the
birthing center regulations.
Sections 137.1 - 137.11 are being proposed for repeal to
reorganize the chapter and update current language covering
definitions; unregulated centers; exemptions; issuance and
renewal of licenses; surveys; conditions of license; license
denial, suspension, or revocation; operational and clinical
standards; complaints and reporting of incidents; and access
to records.
New Subchapter A, §§137.1 - 137.4, covers general provisions.
The general provisions include the purpose and scope for
these rules; updated and clarified definitions of words and
terms used throughout the chapter; a new schedule of fees
which increases the license fee from $300 to $1,000 effective
January 1, 1998 and the renewal license fee from $300 to
$1,000 effective January 1, 1999; and the general provisions
for licensure. Obsolete definitions have been removed, new
definitions have been added, and other definitions have been
clarified to reflect current terminology for the industry. The
fee increases are necessary to cover increased administrative
costs that are incurred by the department to regulate birthing
centers. The general provisions for licensure state the minimum
provisions for obtaining a birthing center license.
New Subchapter B, §§137.11 - 137.13, establishes new licens-
ing procedures. The new licensing procedures provide: up-
dated license application and renewal procedures; updated re-
quirements regarding change of ownership or services and clo-
sure of a birthing center; and the time period for processing a
license. There will no longer be a Category A and a Category B
license; as these rules apply to all birthing centers. The informa-
tion required to accompany the application has been expanded
to provide the department with necessary information to better
protect the health and safety of mothers and their newborn in-
fants. Applicants will be required to disclose specific previous
criminal convictions and enforcement actions that may affect li-
censure.
New Subchapter C, §§137.21 - 137.23, establishes new en-
forcement procedures. The new enforcement procedures up-
date and clarify: on-site survey procedures; procedures for de-
nial, suspension or revocation of a license; and procedures
for handling complaints. The updated enforcement proce-
dures provide the department with procedures for ensuring that
birthing centers comply with the Act and these rules. On-site
surveys will be performed by the department every three years
instead of every year, unless the birthing center has received
written deficiencies.
New Subchapter D, §§137.31 - 137.55, establishes new oper-
ational and clinical standards for the provision and coordination
of treatment and services provided by a birthing center. The
standards include: operational and clinical policies and pro-
cedures; organizational structure and delegation of authority;
personnel policies; qualifications and duties of staff (including
supervision of professional and non-professional personnel); fi-
nancial solvency; physical, environmental, and sterilization re-
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quirements for birthing centers; sanitary standards and univer-
sal precautions; disposition of medical waste; general require-
ments governing the provision and coordination of treatment
and services; risk assessments; emergency services; disclo-
sure requirements; prenatal care; serologic test for syphilis and
Human Immunodeficiency Virus (HIV) infection; physician del-
egation; physician consultant procedures; and procedures for
drugs and biologicals; labor and birth procedures; procedures
for the care of the infant; discharge procedures; postnatal and
postpartum care of the mother and infant; quality assurance
program; clinical records; reporting and filing requirements; and
other state and federal compliance requirements.
The additional physical and environmental requirements for
birthing centers include: providing a safe and sanitary environ-
ment that is properly constructed; providing an operating sink
and toilet; providing emergency lighting and a written fire and
disaster plan; and ensuring that appropriate equipment is avail-
able to sterilize instruments, equipment and supplies before use
in the center. Birthing centers will be required to develop, im-
plement, and enforce written policies relating to sanitation and
sterilization; as well as policies governing the provision and co-
ordination of treatment and services. Sterilization standards
have been established which will require a birthing center to
use steam sterilization and/or dry heat sterilization, use control
measures to ensure sterilization, and to maintain documenta-
tion of the results of the control measures. The birthing center
will be required to provide the department with its organizational
structure which clearly defines its lines of authority. Minimum
qualifications and duties have been added for professional and
nonprofessional staff. Birthing centers will be required to ensure
that its midwives comply with specific provisions of the Texas
Midwifery Act, Texas Civil Statutes, Article 4512i. A birthing
center will be required to file the birth certificate or ensure that
its midwives file the birth certificate. If the Board of Health re-
quires data collection relating to birth defects, the birthing center
shall make this data available. Other federal and state require-
ments have been added relating to midwives, laboratory and/
or pharmacy services, professional nurse and licensed voca-
tional nurse reporting and peer review, occupational safety and
health, physician assistants, prescription medical devices, and
trade and consumer practices, with which birthing centers are
required to comply.
Since birthing centers are no longer categorized as Category A
or B, any references to a specific category have been deleted.
The requirements for clinical records have been updated to re-
flect current standards and allow the clinical record to be main-
tained as an original, a microfilmed copy, an optical disc imag-
ing system, or a certified copy. A birthing center shall ensure
that its midwives test for syphilis and HIV infection during preg-
nancy and within 24 hours of delivery. If a birthing center al-
lows its midwives to accept delegation of tasks by a physician,
physician delegation provisions have been specified. A birthing
center will be required to have a physician consultant available
within a recommended 20 minutes but with a required maxi-
mum of 30 minutes for emergency care.
In addition to the specific changes mentioned, other changes
have been made to clarify and strengthen the intent of these
sections.
Bernie Underwood, Chief of Staff Services, Health Care Quality
and Standards, has determined that for each year of the
first five-year period the sections are in effect, there will be
fiscal implications as a result of enforcing or administering the
sections as proposed. The proposed increase in licensing
fees is estimated to generate additional revenues of $28,000
each year of the first five years for state government. The
new licensing fees will offset current costs associated with
administering these sections. There will be no effect on local
government.
Ms. Underwood has also determined that for each year of
the first five years the sections are in effect, the public benefit
anticipated as a result of enforcing the sections will be increased
quality of care for the women choosing to have their babies
in a birthing center. There will be additional costs to small
businesses, i.e. birthing centers, as a result of the increase in
licensing fees. The current licensing fee for first time applicants
of $300 will increase to $1,000 effective January 1, 1998; and
the license renewal fee of $300 will increase to $1,000 effective
January 1, 1999. It is estimated that one or two centers may
close due to the financial burden of the increased licensing
fee. The centers projected to close would be the ones which
perform a few births per year and may not generate adequate
income to pay the increased licensing fee. These centers will
not be affected, however, until after the amendments are in
effect for one year and would have adequate time to prepare
for the increased fee prior to the renewal of their license in
the year 1999. Other additional cost to birthing centers, if any,
will be based upon the centers existing business structure and
operation. There are no economic costs to persons (other than
birthing centers) who are required to comply with the sections as
proposed. There is no anticipated impact on local employment.
Comments on the proposal may be submitted to Julia R.
Beechinor, Director, Health Facility Licensing Division, Texas
Department of Health, 1100 West 49th Street, Austin, Texas
78756-3199, Telephone (512) 834-6647. Comments will be
accepted for a period of 45 days after publication of the proposal
in the Texas Register. In addition, public hearings will be held
at the following times and places: 10:00 a.m., Monday, August
18, 1997, Texas Department of Health, 1100 West 49th Street,
Room K-100 Lecture Hall, Austin, Texas; and at 10:00 a.m.,




(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Depeartment of Health or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under the Texas Birthing Center
Licensing Act, Health and Safety Code, Chapter 244, which
provides the Board of Health (board) with the authority to adopt
rules governing the licensing and regulation of birthing centers;
and §12.001, which provides the board with the authority to
adopt rules to implement every duty imposed by law on the
board, the department, and the commissioner of health.
The repeals affect Health and Safety Code, Chapter 244.




§137.4. Issuance and Renewal of Licenses.
§137.5. Inspections.
§137.6. Conditions of License.
§137.7. License Denial, Suspension, or Revocation.
§137.8. Standards for Birthing Center.
§137.9. Complaints.
§137.10. Reporting of Incidents.
§137.11. Access to Records.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter A. General Provisions
25 TAC §§137.1–137.4
The new sections are proposed under the Texas Birthing Center
Licensing Act, Health and Safety Code, Chapter 244, which
provides the Board of Health (board) with the authority to adopt
rules governing the licensing and regulation of birthing centers;
and §12.001, which provides the board with the authority to
adopt rules to implement every duty imposed by law on the
board, the department, and the commissioner of health.
The new sections affect Health and Safety Code, Chapter 244.
§137.1. Purpose and Scope.
(a) The purpose of this chapter is to implement the Texas
Birthing Center Licensing Act, Health and Safety Code, Chapter
244, which requires birthing centers to be licensed by the Texas
Department of Health (department); and requires the department to
adopt rules governing the licensing and regulation of birthing centers.
(b) This chapter establishes general provisions; licensing pro-
cedures; enforcement procedures; and operational and clinical stan-
dards for the provision and coordination of treatment and services.
(c) This chapter applies to all birthing centers as defined in
§137.2 of this title (relating to Definitions). Such centers must be
licensed in accordance with the provisions of this chapter. A person
may not engage in the business of providing birthing center services,
or represent to the public that the person is a provider of such services
for pay or other consideration without a license.
§137.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Act - Texas Birthing Center Licensing Act, Health and Safety Code,
Chapter 244, relating to the licensure and regulation of birthing
centers.
Acute postpartum period - A minimum of two hours following the
delivery of the placenta and until the client is clinically stable.
Administrator - A person who is delegated the responsibility for the
implementation and proper application of policies, programs, and
services established for the birthing center.
Affiliate - With respect to an applicant or owner which is:
(A) a corporation - includes each officer, director,
stockholder with a direct ownership of at least 10%, subsidiary, and
parent company;
(B) a limited liability company -includes each officer,
member, and parent company;
(C) an individual - includes:
(i) the individual’s spouse;
(ii) each partnership and each partner thereof of which
the individual or any affiliate of the individual is a partner; and
(iii) each corporation in which the individual is an
officer, director, or stockholder with a direct ownership of at least
10%;
(D) a partnership - includes each partner and any parent
company; and
(E) a group of co-owners under any other business
arrangement - includes each officer, director, or the equivalent under
the specific business arrangement and each parent company.
Annual license - A license that is issued annually to a birthing center,
other than an initial license.
Applicant - The owner of a birthing center which is applying for a
license under the Act. This is the person in whose name the license
will be issued.
Birth attendant- A physician, certified nurse-midwife (CNM), or a
documented midwife who is responsible for the management of a
woman’s labor and for conducting the delivery of the infant.
Birthing center - A facility, place, or institution where a woman is
scheduled to give birth following a normal, uncomplicated (low-risk)
pregnancy. This term does not include a hospital, ambulatory surgical
center, a nursing home, or the residence of the woman giving birth.
Board of Health - The Texas Board of Health.
Center - A birthing center.
Certified nurse-midwife (CNM) - A person who is:
(A) a registered nurse who is currently licensed under
the Nursing Practice Act, Texas Civil Statutes, Article 4513 et. seq.;
(B) recognized as an advanced practice nurse by the
Board of Nurse Examiners for the State of Texas; and
(C) certified by the American College of Nurse-Midwives
(ACNM) or ACNM Accreditation Council.
Client - A woman who is scheduled to give birth at a birthing center
and the infant of that birth.
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Clinical director - A person who is responsible for advising and
consulting with the staff of a birthing center on all matters relating
to the clinical management of all clients.
Department- The Texas Department of Health.
Director - The director of the Health Facility Licensing Division of
the Texas Department of Health or his or her designee.
Documented midwife - A person who practices midwifery and is
documented under the Texas Midwifery Act, Texas Civil Statutes,
Article 4512i.
Health care facility - Any type of facility deemed licensed (or its
equivalent) to provide health care in any state or certified for Medicare
(Title XVIII) and/or Medicaid (Title XIX) participation in any state.
Hospital - A facility that is licensed under the Texas Hospital
Licensing Law, Health and Safety Code, Chapter 241.
Initial license - The first license that is issued to an applicant
indicating that the birthing center meets all requirements of this
chapter for a license.
Licensed vocational nurse (LVN) - A person who is currently licensed
under Texas Civil Statutes, Article 4528c, as a licensed vocational
nurse.
Low-risk - A pregnancy that is determined by history, application of
a risk criteria, and prenatal care that broadly predicts an outcome of
a normal, uncomplicated pregnancy.
Midwife - A certified nurse-midwife (CNM) or a documented
midwife.
Minimally qualified person - A minimally qualified person includes
a registered nurse (RN), licensed vocational nurse (LVN), physician
assistant (PA), or unlicensed staff person who is capable of recog-
nizing complications and who can care for the mother and infant by
performing the minimum duties set out in §137.48(d) of this title (re-
lating to Labor and Birth Procedures).
Nosocomial infection - An infection:
(A) acquired from an employee, volunteer, student, or
contractor of the birthing center; or
(B) caused by drugs, devices, or diseases in the birthing
center setting.
Normal uncomplicated pregnancy - A pregnancy that is evaluated by
a risk assessment process and found to be low risk.
Notarized copy - A sworn affidavit stating that attached copies are
true and correct copies of the original documents.
Person - An individual, firm, partnership, corporation, or association.
Physician - A person who is currently licensed under the Medical
Practice Act, Texas Civil Statutes, Article 4495b to practice medicine.
Physician assistant (PA) - A person who is licensed under the
Physician Assistant Licensing Act, Texas Civil Statutes, Article 4495-
1, as a physician assistant.
Physician consultant - A physician who consults with a birthing
center.
Presurvey conference - A conference held with department staff
and the applicant or his or her representatives to review licensure
standards and survey documents and provide consultation prior to
the on-site licensure survey.
Referral hospital - A hospital that a birthing center has identified to
receive high-risk mothers or infants who require the services of a
physician at a medical facility.
Registered nurse (RN) - A person who is currently licensed under the
Nurse Practice Act, Texas Civil Statutes, Article 4513 et. seq. as a
registered nurse.
Risk-assessment - A process by which application of historical,
physical, and laboratory data is used for the prediction of pregnancy
outcome.
Survey - A survey or investigation conducted by a representative of
the department to determine if a licensee is in compliance with the
statute and this chapter. A survey may be conducted onsite, by mail,
by telephone or by electronic communication methods.
Uncomplicated vaginal delivery - Spontaneous labor and delivery.
§137.3. Licensing Fees.
(a) The schedule of fees for a birthing center license is as
follows:
(1) initial license fee -
(A) for a center operating prior to January 1, 1998
the fee is $300;
(B) for a center beginning operation or for which there
is a change of ownership on or after January 1, 1998 the fee is $1,000;
and
(2) annual renewal license fee -
(A) if renewing between January 1, 1998 - December
31, 1998, the fee is $300; or
(B) if renewing on or after January 1, 1999, the fee
is $1,000.
(b) The department will not consider an application as
officially submitted until the applicant pays the licensing fee. The
fee must accompany the application form.
(c) A license fee paid to the department is not refundable.
(d) Any remittance submitted to the department in payment
of a required license fee must be in the form of a personal
check, certified check, or money order made payable to the Texas
Department of Health.
§137.4. General Provisions for Licensure.
(a) All first-time applications for a license are applications
for an initial license.
(b) If the applicant for a license is an individual, the applicant
must be at least 18 years of age.
(c) A separate license is required for each principal place of
business.
(d) A birthing center may not admit a client or initiate
services until it has received an initial license.
(e) The licensed location must be in Texas.
(f) The owner of the birthing center is responsible for
ensuring the center’s compliance with the Act and this chapter.
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(g) A birthing center license must be renewed annually.
(h) The birthing center license shall be displayed in a
conspicuous place in the center.
(i) The birthing center license may not be transferred or
assigned from one person to another person.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter B. Licensing Procedures
25 TAC §§137.11–137.13
The new sections are proposed under the Texas Birthing Center
Licensing Act, Health and Safety Code, Chapter 244, which
provides the Board of Health (board) with the authority to adopt
rules governing the licensing and regulation of birthing centers;
and §12.001, which provides the board with the authority to
adopt rules to implement every duty imposed by law on the
board, the department, and the commissioner of health.
The new sections affect Health and Safety Code, Chapter 244.
§137.11. Application Procedures and Issuance of Licenses.
(a) Request for application. Upon written request for a
birthing center license, the Texas Department of Health (department)
will furnish a person with an application packet and a copy of this
chapter.
(b) The application. The applicant shall submit the informa-
tion listed in paragraph (4) of this subsection to the department within
six months from the date the department mails the application packet
to the applicant.
(1) If the department does not receive the information
listed in paragraph (4) of this subsection within six months from
the mailing date, the applicant must request a new initial application
packet.
(2) An applicant shall not misstate a material fact on any
documents required to be submitted under this subsection.
(3) The application form must be accurate and complete
and must contain original signatures. The nonrefundable license fee
must be submitted with the application.
(4) The following documents must be submitted with the
original application form and shall be originals or notarized copies:
(A) information on the applicant including name,
street address, mailing address, social security number, date of birth,
and drivers license number;
(B) the name, mailing address, and street address of
the birthing center. The address provided on the application must
be the address from which the birthing center will be operating and
providing services;
(C) a list of names and business addresses of all
persons who own any percentage interest in the applicant including:
(i) each limited partner and general partner if the
applicant is a partnership; and
(ii) each shareholder, member, director, and officer
if the applicant is a corporation, limited liability company or other
business entity;
(D) a list of any businesses with which the applicant
subcontracts and in which the persons listed under subparagraph (C)
of this paragraph hold any percentage of the ownership;
(E) if the applicant has held or holds a birthing center
license or has been or is an affiliate of another licensed center,
the relationship, including the name and current or last address of
the other center and the date such relationship commenced and, if
applicable, the date it was terminated;
(F) if the center is operated by or proposed to be
operated under a management contract, the names and addresses of
any person and organization having an ownership interest of any
percentage in the management company;
(G) a written plan for the orderly transfer of care of
the applicant’s clients and clinical records if the applicant is unable
to maintain services under the license;
(H) a notarized statement attesting that the applicant
is capable of meeting the requirements of this chapter;
(I) if an applicant is a corporation, a current letter
from the state comptroller’s office stating the corporation is in good
standing or a notarized certification that the tax owed to the state
under the Tax Code, Chapter 171, is not delinquent or that the
corporation is exempt from the payment of the tax and is not subject
to the Tax Code, Chapter 171;
(J) the organizational structure of the staffing for the
birthing center;
(K) the names and addresses of the physicians, cer-
tified nurse-midwives, and documented midwives who will provide
services at the birthing center;
(L) the following data concerning the applicant, the
applicant’s affiliates, and the managers of the applicant:
(i) denial, suspension, or revocation of a birthing
center license, a license for any health care facility in any state, or
documentation as a midwife; or any other enforcement action, such
as (but not limited to) court civil or criminal action;
(ii) denial, suspension, or revocation of or other
enforcement action against a birthing center license, a license for
any health care facility in any state, or documentation as a midwife
which is or was proposed by the licensing agency and the status of
the proposal;
(iii) surrendering a license before expiration of the
license or allowing a license to expire in lieu of the department
proceeding with enforcement action;
(iv) federal or state (any state) criminal felony
arrests or convictions;
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(v) federal or state Medicaid or Medicare sanctions
or penalties relating to the operation of a health care facility;
(vi) operation of a health care facility that has been
decertified in any state under Medicare or Medicaid; or
(vii) debarment, exclusion, or contract cancellation
in any state from Medicare or Medicaid;
(M) for the two-year period preceding the application
date, the following data concerning the applicant, the applicant’s
affiliates, and the managers of the applicant:
(i) federal or state (any state) criminal misdemeanor
arrests or convictions;
(ii) federal or state (any state) tax liens;
(iii) unsatisfied final judgement(s);
(iv) eviction involving any property or space used
as a birthing center or health care facility in any state;
(v) injunctive orders from any court; or
(vi) unresolved final state or federal Medicare or
Medicaid audit exceptions; and
(N) the telephone number and fax number of the
center and the telephone number where the administrator can usually
be reached when the center is closed.
(c) Applicant copy. The applicant shall retain a copy of all
documentation that is submitted to the department.
(d) Application processing. Upon the department’s receipt of
the application form, the required information described in subsection
(b)(4) of this section, and the initial license fee from an applicant,
the department shall review the material to determine whether it is
complete and correct.
(1) The time periods for reviewing the material shall be
in accordance with §137.13 of this title (relating to Time Periods for
Processing and Issuing a License).
(2) If a birthing center receives a notice from the depart-
ment that some or all of the information required under subsection
(b)(4) of this section is deficient, the center shall submit the required
information no later than six months from the date of the notice.
(A) A center which fails to submit the required infor-
mation within six months from the notice date is considered to have
withdrawn its application for an initial license. The license fee will
not be refunded.
(B) A center which has withdrawn its application must
reapply for a license in accordance with this section, if it wishes to
continue the application process. A new license fee is required.
(e) Withdrawal of application process. If an applicant
decides at any time not to continue the application process for an
initial license, the application will be withdrawn upon written request
from the applicant.
(f) Issuance of an initial license and renewal procedures.
(1) Presurvey conference. Once the department has
determined that the application form, the information required to
accompany the application form, and the license fee are complete
and correct, a representative from the department shall schedule
a presurvey conference with the applicant in order to inform the
applicant of the standards for the operation of the birthing center.
The administrator and birth attendant shall attend the presurvey
conference. The presurvey conference may be waived by the
department.
(2) Survey recommendation.
(A) The survey office shall verify compliance with the
applicable provisions of the Act and this chapter and recommend that
the birthing center be issued an initial license or that the application
be denied pursuant to §137.22 of this title (relating to License Denial,
Suspension, or Revocation).
(B) Upon recommendation by the survey office:
(i) the department shall issue an initial license to an
applicant:
(I) that has been found to be in compliance with
the provisions of the Act and this chapter; and
(II) if the planned care provided in a birthing
center is documented by a physician, certified nurse-midwife, or a
documented midwife; or
(ii) the department shall deny the application if the
center has been found to be out of compliance with the provisions of
the Act and this chapter. The procedure for denial of a license shall
be in accordance with §137.22 of this title. .
(3) Effective period of initial license. The initial license
is valid for 12 months or upon issuance or denial of an annual license,
whichever is sooner.
(4) General requirements during the initial license period.
(A) Continuing compliance by the birthing center with
the provisions of the Act and this chapter is required during the initial
license period.
(B) Upon admitting the first client, the birthing center
shall inform the director, Health Facility Licensing Division, Texas
Department of Health, 1100 West 49th Street, Austin, Texas 78756,
of the admission and the name of the client.
(C) If an applicant decides not to continue the
application process, the application will be withdrawn upon written
request. If an initial license has been issued, the applicant shall
cease providing services and return the original license to the
department with its written request to withdraw. The department
shall acknowledge receipt of the request to withdraw. The license
fee will not be refunded.
(g) Procedures for renewing a license.
(1) The department will send notice of expiration to a
licensee at least 60 days before the expiration date of a license. If
the licensee has not received notice of expiration from the department
45 days prior to the expiration date, it is the duty of the licensee to
notify the department and request an application for an annual license.
(2) The licensee must complete a self-survey report as a
part of the license renewal application.
(3) The licensee shall submit to the department post-
marked no later than 30 days prior to the expiration date of the
license:
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(A) a complete and correct renewal application form
which includes updated disclosure information and ownership and
management information as required by subsection (b)(4) of this
section;
(B) the renewal license fee; and
(C) the self-survey report.
(4) All documents submitted with the renewal application
shall be notarized copies or originals. The time periods for processing
an application shall be in accordance with §137.13 of this title.
(5) If timely and sufficient application is made for re-
newal, the license will not expire until the department issues the
license or until the department denies renewal of the license.
(6) The department shall issue an annual license to
a licensee who meets the minimum standards for a license in
accordance with the provisions of the Act and this chapter.
(h) Failure to timely renew.
(1) General.
(A) If a licensee fails to timely submit an application
and fee in accordance with subsection (g) of this section, the
department shall notify the licensee that the center must cease
operation on the expiration date of the license.
(B) To continue providing services at the birthing
center after the expiration of the license, the owner must reapply
for a license in accordance with subsection (b) of this section.
(2) Active military duty exception. If a licensee fails to
timely renew his or her license on or after August 1, 1990, because
the licensee is or was on active duty with the armed forces of the
United States of America serving outside the State of Texas, the
licensee may renew the license pursuant to this paragraph.
(A) Renewal of the license may be requested by
the licensee, the licensee’s spouse, or an individual having power
of attorney from the licensee. The renewal form shall include a
current address and telephone number for the individual requesting
the renewal.
(B) Renewal may be requested before or after the
expiration of the license.
(C) A copy of the official orders or other official
military documentation showing that the licensee is or was on active
military duty serving outside the State of Texas shall be filed with
the department along with the renewal form.
(D) A copy of the power of attorney from the licensee
shall be filed with the department along with the renewal form if
the individual having the power of attorney executes any of the
documents required in this section.
(E) A licensee renewing under this subsection shall
pay the applicable renewal fee.
(F) A licensee is not authorized to operate the center
for which the license was obtained after the expiration of the license
unless and until the licensee actually renews the license.
(G) This paragraph applies to a licensee who is a sole
practitioner or a partnership with only individuals as partners where
all of the partners were on active duty with the armed forces of the
United States serving outside the State of Texas.
(i) General requirements for renewal of an annual license.
(1) After the issuance of the initial license, a licensee
is eligible for subsequent renewal of the license annually if the
licensee continues to comply with the provisions of the Act and this
chapter and has applied for renewal of the license in accordance with
subsection (g) of this section.
(2) If a licensee makes a timely application for renewal
of a license, and action to revoke, suspend, or deny renewal of the
license is pending, the license does not expire but does extend until
the application for renewal is granted or denied after the opportunity
for a formal hearing. A renewal license certificate will not be
issued unless the department has determined the reason for the
proposed action no longer exists, but the department will issue a
letter acknowledging the extension of the license.
(3) Continuing compliance by the birthing center with the
provisions of the Act and this chapter is required during the previous
12-month license period in order for the annual license to be renewed.
(4) A center shall not misstate a material fact on any
documents required to be submitted to the department or required
to be maintained by the center in accordance with the provisions of
the Act and this chapter.
(5) During the license period, the birthing center shall
provide services to one or more clients and document the provision
of services. The birthing center must show proof that services have
been provided under the license within the previous 12 months. Such
documentation shall be available for review by a department surveyor.
(6) If a licensee decides not to continue the application
process for the renewal of a license, the application may be
withdrawn. The department shall acknowledge receipt of the request
to withdraw.
(j) Denial of an annual license.
(1) The department may propose to deny the issuance
of an annual license if, based on the survey report, the department
determines that the birthing center does not meet or is in violation of
any of the provisions of the Act or this chapter.
(2) An annual license will be denied if renewal is prohib-
ited by the Texas Education Code, §57.491, relating to defaults on
guaranteed student loans.
(3) The procedure for denial of a license shall be in
accordance with §137.22 of this title.
(k) On-site surveys. On-site surveys of the birthing center
shall be performed at a frequency prescribed by and in accordance
with §137.21 of this title (relating to On-Site Surveys).
§137.12. Change of Ownership or Services and Closure of a Birthing
Center.
(a) The following provisions apply to change of ownership
of the birthing center and affect the condition of a license.
(1) A license is not transferable or assignable from one
person to another person.
(2) A change of ownership of a center is effective when
the name of the licensed person reflected on the license certificate
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and original application is changed by the department to reflect the
name of the person applying for the change of ownership.
(3) A person who desires to receive a license in its name
for a center licensed under the name of another person or to change
the ownership of any center shall submit a license application and the
initial license fee at least 60 calendar days prior to the desired date
of the change of ownership. The application shall be in accordance
with §137.11(b) of this title (relating to Application Procedures and
Issuance of Licenses).
(4) An application for a change of ownership shall include
a notarized affidavit signed by the previous owner acknowledging
agreement with the change of ownership. If the applicant is a
corporation, the application shall include a copy of the applicant’s
articles of incorporation. If the applicant is a business entity other
than a corporation, the applicant shall include a copy of the sales
agreement.
(5) The previous owner’s license shall be void on the
effective date of the change of ownership.
(6) This subsection does not apply if a licensee is simply
revising its name as allowed by law (i.e., a corporation is amending
the articles of incorporation to revise its name).
(7) The sale of stock of a corporate licensee does not
cause this subsection to apply.
(b) The following business changes affect the condition of a
license and shall be reported to the department.
(1) If a birthing center changes its business name, busi-
ness address, telephone number of the center, administrator’s tele-
phone number, or fax number, the administrator must notify the de-
partment in writing within 15 days of the effective date of the change.
(2) If a birthing center changes its administrator, the
center shall provide the name of the new administrator and effective
date to the department in writing no later than 30 days following such
change.
(3) The licensee shall notify the department in writing
within 15 calendar days when a birthing center ceases operation. The
licensee shall return the original license to the department.
(c) The birthing center shall not materially alter any license
issued by the department.
§137.13. Time Periods for Processing and Issuing a License.
(a) General.
(1) The date a license application is received is the date
the application reaches the Health Facility Licensing Division of the
Texas Department of Health (department).
(2) An application for an initial license is complete when
the department has received, reviewed, and found acceptable the
information described in §137.11(b)(4) of this title (relating to
Application Procedures and Issuance of Licenses).
(3) An application for a renewal license is complete when
the department has received, reviewed, and found acceptable the
information described in §137.11(g)(3) of this title.
(4) An application for a change of ownership license is
complete when the department has received, reviewed, and found
acceptable the information described in §137.12 of this title (relating
to Change of Ownership or Services and Closure of a Birthing
Center).
(b) Time periods. An application from a birthing center for
an initial license, renewal license, or change of ownership license
shall be processed in accordance with the following time periods.
(1) The first time period begins on the date the department
receives the application and ends on the date the license is issued, or
if the application is received incomplete, the period ends on the date
the center is issued a written notice that the application is incomplete.
The written notice shall describe the specific information that is
required before the application is considered complete. The first time
period is 45 days.
(2) The second time period begins on the date the last
item necessary to complete the application is received and ends on
the date the license is issued. The second time period is 45 days.
(c) Reimbursement of fees.
(1) In the event the application is not processed in the
time periods stated in subsection (b) of this section, the applicant
has the right to request that the department reimburse in full the fee
paid in that particular application process. If the department does
not agree that the established periods have been violated or finds that
good cause existed for exceeding the established periods, the request
will be denied.
(2) Good cause for exceeding the period established is
considered to exist if:
(A) the number of applications for licenses to be
processed exceeds by 15% or more the number processed in the same
calendar quarter the preceding year;
(B) another public or private entity utilized in the
application process caused the delay; or
(C) other conditions existed giving good cause for
exceeding the established periods.
(d) Appeal. If the request for reimbursement as authorized by
subsection (c) of this section is denied, the applicant may then appeal
to the commissioner of health for a resolution of the dispute. The
applicant shall give written notice to the commissioner requesting
reimbursement of the fee paid because the application was not
processed within the established time period. The department shall
submit a written report of the facts related to the processing of the
application and good cause for exceeding the established time periods.
The commissioner will make the final decision and provide written
notification of the decision to the applicant and the director.
(e) Hearings. If a hearing is proposed during the processing
of the application, the time periods in §1.34 of this title (relating
to Time Periods for Conducting Contested Case Hearings) are
applicable.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
PROPOSED RULES July 22, 1997 22 TexReg 6825
Earliest possible date of adoption: August 21, 1997




The new sections are proposed under the Texas Birthing Center
Licensing Act, Health and Safety Code, Chapter 244, which
provides the Board of Health (board) with the authority to adopt
rules governing the licensing and regulation of birthing centers;
and §12.001, which provides the board with the authority to
adopt rules to implement every duty imposed by law on the
board, the department, and the commissioner of health.
The new sections affect Health and Safety Code, Chapter 244.
§137.21. On-Site Surveys.
(a) Requirement for on-site surveys. A representative of
the department’s survey office may enter the premises of a license
applicant or license holder at reasonable times to conduct an on-site
survey incidental to the issuance of a license, and at other times as it
considers necessary to ensure compliance with the Act and the rules
adopted under the Act.
(b) Initial on-site survey.
(1) The department shall conduct the on-site survey within
90 calendar days of the date of issuance of the initial license to
determine if the center meets the requirements of this chapter.
(2) The on-site survey shall include a standard-by-
standard evaluation.
(3) At the time of the initial on-site survey, the birthing
center shall assure that the administrator or his or her designee(s) is
present during the survey. If the administrator or his or her designee is
not present at the surveyor’s arrival, the survey will not be conducted.
(4) If at the time of the initial on-site survey, the birthing
center has not admitted its first client for antepartum, intrapartum, or
postpartum care, the birthing center must notify the Director, Health
Facility Licensing Division, Texas Department of Health, 1100 West
49th Street, Austin, Texas, 78756, when the first such admission and
care delivery does occur.
(A) Within seven calendar days of the first client ad-
mission, the birthing center shall submit a copy of the clinical record
to the department for review.
(B) The department shall review the clinical records
to evaluate the center’s compliance with the care delivery standards
of this chapter.
(5) Upon completion of the on-site survey, a department
surveyor shall verify compliance with the provisions of the Act and
this chapter and recommend to the department:
(A) that the birthing center’s initial license be contin-
ued for the duration of the initial license period; or
(B) that the department propose an enforcement
action.
(c) Subsequent on-site surveys. After the initial on-site
survey that is required for an initial license under subsection (b)
of this section, an on-site survey shall be performed approximately
every three years with the following exceptions.
(1) If the department has written deficiencies for the
center under the following provisions of this chapter, the department
shall conduct another on-site survey within one year:
(A) §137.31 of this title (relating to Operational and
Clinical Policies);
(B) §137.32 of this title (relating to Organizational
Structure and Delegation of Authority);
(C) §137.33(4) and (5) of this title (relating to
Personnel Policies);
(D) §137.34 of this title (relating to Qualifications and
Duties of Staff);
(E) §137.36 of this title (relating to Physical and
Environmental Requirements for Birthing Centers);
(F) §137.37 of this title (relating to Sanitary Standards
and Universal Precautions);
(G) §137.38 of this title (relating to Disposition of
Medical Waste);
(H) §137.40 of this title (relating to Risk Assess-
ments);
(I) §137.48 of this title (relating to Labor and Birth
Procedures);
(J) §137.49 of this title (relating to Care of the Infant);
and
(K) §137.55 of this title (relating to Other State and
Federal Compliance Requirements).
(2) If the department has taken enforcement action against
a birthing center and the action allowed the center to remain licensed,
the department shall conduct another on-site survey within one year.
(3) Any deficiencies cited in paragraph (1) of this subsec-
tion after an annual survey will not change the on-site survey from
one year to three years until the second annual survey following the
survey in which the deficiencies were cited.
(4) This subsection does not limit complaint surveys by
the department.
(d) Survey procedures.
(1) The department surveyor will schedule an on-site
survey with the licensee.
(2) The birthing center administrator or other authorized
designee shall be present at the time of a survey by the surveyor.
(3) After the surveyor has completed a survey, the sur-
veyor shall prepare a report that contains the following:
(A) a completed survey report form;
(B) the specific nature of the survey;
(C) if applicable, a statement that not all standards
were evaluated;
(D) a description of any alleged violations or defi-
ciencies cited;
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(E) the surveyor’s recommendations for further action
as appropriate; and
(F) if there are no violations or deficiencies found, a
statement indicating this fact.
(4) The surveyor shall request the licensee or his or her
designee sign the survey report form as an acknowledgment of receipt
of a copy of the report at the completion of the on-site survey.
Signing the report form by the licensee or his or her designee does not
indicate agreement with any deficiency cited. If the licensee declines
to sign the report form, the surveyor shall note the declination on the
report form. The surveyor shall leave a copy of the report with the
administrator or his or her designee.
(5) The surveyor shall submit the report to the department
for evaluation.
(6) The department shall determine if the birthing center
is meeting the Act and this chapter. If the department determines the
center is not meeting these requirements, the department shall notify
the licensee in writing within ten working days of unmet requirements
and require that the licensee submit a plan of correction necessary
for compliance.
(A) The licensee shall submit, within ten days from
its receipt of a statement of deficiencies, an acceptable written plan
of correction for each deficiency or violation and indicate the date by
which the correction will be made.
(B) The center shall come into compliance in accor-
dance with the plan of correction or no later than 30 days prior to
the expiration of the license, whichever is sooner.
(C) Acceptance of a plan or correction by the de-
partment does not preclude the department from taking enforcement
action as appropriate under §137.22 of this title (relating to License
Denial, Suspension, or Revocation).
§137.22. License Denial, Suspension, or Revocation.
(a) The department may deny, suspend, or revoke a license
if the licensee or the birthing center:
(1) violates a provision of Texas Birthing Center Licens-
ing Act, Health and Safety Code, Chapter 244;
(2) fails to meet a requirement of this chapter;
(3) fails to comply with an order of the commissioner of
health or another enforcement procedure under the Act;
(4) discloses any action as described in §137.11(b)(4)(L)-
(M) of this title (relating to Application Procedures and Issuance of
Licenses); or
(5) discloses a conviction of a felony or misdemeanor if
the crime directly relates to the duties and responsibilities of a birthing
center.
(A) In determining whether a criminal conviction
directly relates, the department shall consider the provisions of Texas
Civil Statutes, Article 6252-13c.
(B) The following felonies and misdemeanors directly
relate because these criminal offenses indicate an inability or a
tendency for the person to be unable to own or operate a birthing
center. These offenses include:
(i) a misdemeanor violation of the Act;
(ii) a conviction relating to deceptive business prac-
tices;
(iii) a misdemeanor or felony offense involving
moral turpitude;
(iv) the misdemeanor of practicing any health-
related profession without a required license;
(v) a conviction under any federal or state law
relating to drugs, dangerous drugs, or controlled substances;
(vi) an offense under the Texas Penal Code, Title
5, involving a client or staff of a health care facility or a birthing
center;
(vii) a misdemeanor or felony offense under various
titles of the Texas Penal Code, as follows:
(I) Title 5, concerning offenses against the per-
son;
(II) Title 7, concerning offenses against prop-
erty;
(III) Title 9, concerning offenses against public
order and decency;
(IV) Title 10, concerning offenses against public
health, safety, and morals;
(V) Title 4, concerning offenses of attempting
or conspiring to commit any of the offenses in subclauses (I)-(IV) of
this clause; and
(VI) other misdemeanors and felonies which
indicate an inability or tendency for the person to be unable to own
or operate a birthing center; and
(viii) a federal conviction for obtaining fraudulent
citizenship.
(C) Upon a licensee’s felony conviction, felony pro-
bation revocation, revocation of parole, or revocation of mandatory
supervision, the license shall be revoked.
(b) If the department proposes to deny, suspend, or revoke
a license, the department shall notify the birthing center by certified
mail, return receipt requested, or personal delivery of the reasons for
the proposed action and instructions to request a hearing.
(1) The birthing center must request a hearing within 15
calendar days of receipt of the notice. Receipt of the notice is
presumed to occur on the tenth day after the notice is mailed to the
last address known to the department unless another date is reflected
on a United States Postal Service return receipt.
(2) The request for a hearing must be in writing and
submitted to the Director, Health Facility Licensing Division, Texas
Department of Health, 1100 West 49th Street, Austin, Texas 78756.
(3) A hearing shall be conducted pursuant to the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001; and
the department’s formal hearing procedures in §§1.21-1.34 of this ti-
tle (relating to Formal Hearing Procedures).
(4) If the licensee does not request a hearing in writing
within 15 calendar days of receipt of the notice, the licensee is deemed
to have waived the opportunity for a hearing and the proposed action
shall be taken.
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(5) If the licensee fails to appear or be represented at the
scheduled hearing, the licensee is deemed to have waived the right
to a hearing and the proposed action shall be taken.
(c) A person who has had a birthing center license revoked
under this section, may not apply for a birthing center license for one
year following the date of revocation.
(d) After a survey in which deficiencies were cited by the
surveyor, a center may surrender its license before expiration or
allow its license to expire in lieu of the department proceeding with
enforcement action. A center may surrender its license before the
expiration date by returning its original license to the department.
If a center surrenders or allows expiration of its license, the center,
its owner(s), and its affiliates may not reapply for a license for six
months from the date of the surrender or expiration.
(e) If the department suspends a license, the suspension shall
remain in effect until the department determines that the reason for
suspension no longer exists. A department surveyor shall conduct an
on-site survey of the birthing center prior to making a determination.
(1) During the time of suspension, the suspended license
holder shall return the original license to the department.
(2) If a suspension overlaps a renewal date, the suspended
license holder shall comply with the renewal procedures in this
chapter; however, the department may not renew the license until
the department determines that the reason for suspension no longer
exists.
(f) If the department revokes or does not renew a license, a
person may reapply for a license (subject to subsection (c) of this
section), by complying with the requirements and procedures in this
chapter at the time of reapplication. The department may refuse to
issue a license if the reason for revocation or nonrenewal continues
to exist.
(g) Upon revocation or nonrenewal, a license holder shall
return the original license to the department.
§137.23. Complaints.
(a) In accordance with §137.42 of this title (relating to
Disclosure Requirements), all licensed birthing centers are required
to provide the client and her guardian if the client is a minor at time
of the initial visit with a written statement that complaints relating the
birthing center may be registered with the Director, Health Facility
Licensing Division, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, Telephone (800) 228-1570.
(b) Complaints may be registered with the department by
telephone or in writing. A complainant may provide his or her
name, address, and phone number to the department. Anonymous
complaints may be registered if the complainant provides sufficient
information.
(c) The department will evaluate all complaints received.
(d) A department representative (surveyor) may enter the
premises of a birthing center at reasonable times as necessary to
assure compliance with the Act and this chapter.
(e) A complaint containing allegations which are a violation
of the Act or this chapter will be investigated by the department.
(f) If the department determines that the complaint does
not come within the department’s jurisdiction, the department shall
advise the complainant and, if possible, refer the complainant to the
appropriate governmental agency for handling such a complaint.
(g) The department shall inform in writing a complainant
who identifies him or herself by name and address of the following
information:
(1) the receipt of the complaint;
(2) whether the complainant’s allegations allege potential
violations of the Act or this chapter warranting an investigation;
(3) whether the complaint will be investigated by the
department; and
(4) whether and to whom the complaint will be referred.
(h) The department shall, at least as frequently as quarterly,
notify the parties to the complaint of the status of the complaint until
its final disposition.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter D. Operational and Clinical Standards
for the Provision and Coordination of Treatment
and Services
25 TAC §§137.31–137.55
The new sections are proposed under the Texas Birthing Center
Licensing Act, Health and Safety Code, Chapter 244, which
provides the Board of Health (board) with the authority to adopt
rules governing the licensing and regulation of birthing centers;
and §12.001, which provides the board with the authority to
adopt rules to implement every duty imposed by law on the
board, the department, and the commissioner of health.
The new sections affect Health and Safety Code, Chapter 244.
§137.31. Operational and Clinical Policies.
A birthing center shall develop, implement, and enforce policies
governing the center’s total operation and ensure that these policies
are administered so as to provide quality health services in a safe
environment.
§137.32. Organizational Structure and Delegation of Authority.
(a) A birthing center shall establish a written organizational
structure which shall include the lines of authority and the delegation
of responsibility for professional and non-professional staff.
(b) The birthing center shall appoint an administrator and a
clinical director. The administrator and clinical director may be the
same person and may be the owner.
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(1) The administrator shall be responsible for implement-
ing and supervising the operational policies of the center.
(2) The clinical director shall be responsible for imple-
menting the clinical policies of the center.
(c) The owner of a birthing center is responsible for ensuring
total compliance with the Act and the provisions of this chapter.
§137.33. Personnel Policies.
The birthing center shall develop, implement, and enforce policies
governing all personnel staffed by the center. The personnel policies
shall cover the following:
(1) job descriptions for all personnel providing client care;
(2) a requirement for orientation of all employees, volun-
teers, students and contractors;
(3) a requirement for an annual evaluation of employee
performance;
(4) inservice and continuing education requirements; and
(5) evidence that all birth attendants are currently certified
by the American Heart Association or the American Red Cross in
basic life support and the American Academy of Pediatrics or the
American Heart Association in neonatal resuscitation.
§137.34. Qualifications and Duties of Staff.
(a) The minimum qualifications and duties for the admin-
istrator, the clinical director, the birth attendant, and other non-
professional personnel are as follows.
(1) Administrator.
(A) Qualifications. The administrator or his or her
designee:
(i) shall have training and experience in health
service administration and at least one year of full-time supervisory
or administrative experience as the administrator in a birthing center
or a health related facility;
(ii) shall not have been employed in the last year as
an administrator with another center or health related facility at the
time the center or facility was cited for violations of a licensing law
or rule which resulted in enforcement action taken against the center
or health related facility;
(iii) shall be able to read, write, and comprehend
English, or have an appropriate interpreter accessible for understand-
ing the provisions of the Act and this chapter; and
(iv) shall not have been convicted of a felony or
misdemeanor listed in §137.22 of this title (relating to License De-
nial, Suspension, or Revocation).
(B) Duties. The administrator shall:
(i) administratively supervise the provision of ser-
vices at the center;
(ii) organize and direct the center’s ongoing func-
tions;
(iii) employ qualified staff;
(iv) ensure adequate education and evaluations of
staff;
(v) supervise non-professional staff;
(vi) ensure the accuracy of public education infor-
mation materials and activities in relation to pregnancy and birth,
mother and infant care, and the birthing center; and
(vii) implement an effective budgeting and account-
ing system.
(2) Clinical director.
(A) Qualifications. The clinical director shall be a li-
censed physician, a certified nurse-midwife (CNM), or a documented
midwife.
(B) Duties. The clinical director shall be responsible
for:
(i) developing, implementing, and monitoring the
clinical policies of the center and ensuring the adherence to these
policies;
(ii) advising and consulting with the staff of the
center on all matters relating to the clinical management of all clients;
and
(iii) supervising all birthing attendants and all min-
imally qualified persons.
(3) Birth attendant.
(A) Qualifications. The birth attendant shall be a
physician, certified nurse-midwife (CNM), or a documented midwife.
(B) Duties. The birth attendant is responsible for the
management of a woman’s labor and for conducting the delivery of
the infant.
(4) Non-professional staff.
(A) Qualifications. Non-professional staff must be
able to demonstrate the knowledge, skills, and abilities of their
specified job duty within the birthing center. This staff must be at
least 16 years old.
(B) Duties. Non-professional staff are responsible for
the provision of services as assigned. These duties may include,
but are not limited to, housekeeping, laundry, and sanitation in the
operation of the birthing center.
(b) A birthing center shall ensure that its midwives are
documented under the Texas Midwifery Act, Texas Civil Statutes,
Article 4512i (Midwifery Act), §13; and that its midwives comply
with the educational requirements under the Midwifery Act, §10.
(c) The center shall ensure that the personnel record for each
employee includes a current copy of the license for professional
personnel or a copy of required documentation which is issued by
the department for documented midwives.
§137.35. Financial Solvency.
A birthing center shall have the financial ability to carry out its
functions.
(1) A birthing center shall not intentionally or knowingly
pay employees with checks from accounts with insufficient funds.
(2) A birthing center shall have sufficient funds to meet
its payroll.
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(3) A birthing center shall make available to the depart-
ment upon request financial records relating to its ability to carry out
its functions. If there is a question relating to the accuracy of the
records or financial ability, the department or its designee may con-
duct a more extensive review of the records.
(4) A birthing center shall maintain business records in
their original state. Each entry shall be accurate and dated with the
date of entry. Correction fluid or tape shall not be used in the record.
Corrections shall be made in accordance with standard accounting
practices.
§137.36. Physical and Environmental Requirements for Birthing
Centers.
The physical and environmental requirements for a birthing center
are as follows.
(1) The birthing center shall be located within a recom-
mended 20 minutes but with a required maximum of 30 minutes
normal driving time of a referral hospital. The department may ap-
prove the location of a center that is located a further distance away
if the department finds that the health and safety of the clients of the
center will not be adversely affected.
(2) The birthing center must have the capacity to provide
clients with liquid nourishment. The center may provide commer-
cially packaged food to clients in individual servings. If other food
is provided by the center, it will be subject to the requirements of
§§229.161 - 229.171 of this title (relating to Food Service Sanitation).
(3) The birthing center must have a safe and sanitary
environment properly constructed, equipped, and maintained to
protect the health and safety of clients and staff.
(4) The birthing center shall provide clean hand washing
facilities for clients and staff including running water and soap.
(5) The birthing center must have an operating sink and
toilet.
(6) The birthing center must be equipped with emergency
lighting and have a written fire and disaster plan.
(7) The center must have equipment available to sterilize
instruments, equipment, and supplies before use in the center.
§137.37. Sanitation and Sterilization Standards.
(a) The birthing center must develop, implement, and enforce
written policies for identifying and preventing nosocomial infections.
(b) The birthing center must develop, implement, and en-
force written policies regarding sterilization and storage of instru-
ments, equipment, and supplies. The written policies on sterilization
shall include:
(1) at least one of the following methods of sterilization:
(A) steam sterilization; and
(B) dry heat sterilization;
(2) control measures to verify sterilization. The control
methods shall include, but are not limited to, the following:
(A) thorough cleaning to remove all organic matter
and other residue;
(B) biological monitoring of sterilizers; and
(C) use of chemical indicators to show that items have
been through a sterilization cycle; and
(3) procedures for documentation of the results of the
biological monitoring of sterilizers and the results of chemical
indicators. The birthing center shall maintain sterilization monitoring
records for a period of two years.
(c) The birthing center must develop, implement, and enforce
written policies and procedures for the handling, processing, storing,
and transporting of clean and dirty laundry. The center may provide
laundry services directly or by contract.
(d) A birthing center shall ensure that its midwives, employ-
ees, contractors, and volunteers comply with the infection control
standards under Health and Safety Code, §85.203.
(e) A birthing center shall establish procedures for monitor-
ing compliance with universal precautions in accordance with Health
and Safety Code, §85.203(d).
§137.38. Disposition of Medical Waste.
A birthing center shall meet requirements set forth by the department
in §§1.131-1.137 of this title (relating to Definition, Treatment, and
Disposition of Special Waste from Health Care Related Facilities).
(1) Placentas and all biomedical waste shall be disposed
of by biochemical waste disposal; through the sewage system,
incineration, burial; or by removal from the site for legal disposal.
(2) Placentas will not be placed in the trash or dumpster
for disposal.
(3) A center may give the placenta to the family at the
time of discharge upon request.
§137.39. General Requirements for the Provision and Coordination
of Treatment and Services.
(a) A birthing center shall develop, implement, and enforce
policies for the provision and coordination of treatment and services.
(b) The birthing center and the client shall have a written
agreement for services. The center shall obtain an acknowledgment
of receipt of the agreement. The center shall comply with the terms
of the agreement. The written agreement shall include, but may not
be limited to, the following:
(1) services to be provided;
(2) supervision by the birthing center of services pro-
vided; and
(3) birthing center charges for services rendered if the
charges will be paid in full or in part by the client or the client’s
family, or on request.
(c) When services are provided through a contract, the
birthing center must assure that these services are also provided
in a safe and effective manner. If a birthing center utilizes
independent contractors, there shall be a written agreement between
such independent contractors (i.e. per hour, per visit) and the center.
The agreement shall be enforced by the center and clearly designate:
(1) that clients are accepted for care only by the center;
(2) the services to be provided;
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(3) the necessity to conform to the Act, this chapter,
and all applicable birthing center policies, including personnel
qualifications; and
(4) the manner in which services will be coordinated and
evaluated by the birthing center.
(d) A birthing center shall not commit an intentional or
negligent act that adversely affects the health or safety of a client.
§137.40. Risk Assessments.
(a) A birthing center shall perform a risk assessment of a
potential client prior to accepting the client for admission.
(1) A birthing center must use a risk assessment system
that has been approved in writing by its clinical director.
(2) A birthing center shall only accept a client that has
been assessed to have a normal uncomplicated pregnancy at the time
of admission.
(b) The clinical director and staff shall develop criteria to
assess a client who develops complications during pregnancy that
would require the transfer or referral of the client from the birthing
center. The criteria will be reviewed and updated annually by the
clinical director.
(1) A woman who develops any condition that causes her
to deviate from having a low-risk pregnancy at any time during the
antepartum, intrapartum, or postpartum periods shall be referred and/
or transferred in a timely manner by the birthing center to the care
of an appropriate physician consultant or medical facility when the
abnormal condition is recognized.
(2) For infants who are born with or develop problems
following birth, the center shall consult with a physician consultant
and/or transfer the infant to an appropriate medical facility.
(c) The clinical director shall develop a written protocol for
the timely transfer of a client to a referral hospital that shall include:
(1) provisions for notifying the receiving physician prior
to the transfer;
(2) provisions for notifying the receiving hospital prior to
the transfer;
(3) provisions for sending a copy of the clinical record to
the hospital at the time of transfer; and
(4) the duties and responsibilities of staff during the
transfer procedure.
§137.41. Emergency Services.
The birthing center must provide emergency services when a critical
period during delivery develops.
(1) Birthing centers must have an emergency call system
and suction equipment for use when there is a critical period.
Personnel trained in cardiopulmonary resuscitation (CPR) must be
available in the center whenever there is a client in labor or
immediately postpartum.
(2) A center shall provide equipment and emergency
medications commensurate with the skill level of the attendant, but
minimally, as follows:
(A) oxygen;
(B) airways and manual infant breathing bags;
(C) suction equipment; and
(D) a neutral thermal environment for resuscitation.
§137.42. Disclosure Requirements.
(a) A birthing center must provide the client and if the client
is a minor his or her guardian at time of the initial visit with:
(1) a written statement that complaints may be registered
with the Director, Health Facility Licensing Division, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas 78756, Tele-
phone (800) 228-1570; and
(2) a disclosure statement and/or informed consent that
explains the benefits, limitations, and risks of the services available
to them at the birthing center, and that describes the collaborative
arrangements that the center has with physicians and with referral
hospitals.
(b) A birthing center shall ensure that its midwives meet the
disclosure requirements in the Texas Midwifery Act, Texas Civil
Statutes, Article 4512i, §16.
§137.43. Prenatal Care.
A birthing center shall ensure that its midwives encourage its clients
to seek prenatal care in accordance with Texas Midwifery Act, Texas
Civil Statutes, Article 4512i, §16(e).
§137.44. Serologic Test for Syphilis and Human Immunodeficiency
Virus (HIV) Infection.
A birthing center shall ensure that its midwives comply with Health
and Safety Code, §81.090 relating to serologic test for syphilis and
HIV infection during pregnancy and within 24 hours of delivery. The
birthing center shall ensure that the results of any HIV test are kept
confidential pursuant to the Health and Safety Code, §81.103.
§137.45. Physician Delegation.
If a birthing center allows its midwives to accept delegation of
tasks by a physician, the center shall ensure that such delegation
is in accordance with the Medical Practice Act, Texas Civil Statutes,
Article 4495b, §3.06.
§137.46. Physician Consultant Procedures.
(a) A birthing center shall develop procedures for consulta-
tion with physicians.
(b) A physician consultant should be a Texas licensed
physician, preferably who practices obstetrics and/or pediatrics and
who is readily available by telephone or who can able to be
present in the center or hospital to deliver emergency care within
a recommended 20 minutes but with a required maximum of 30
minutes.
§137.47. Procedures for Drugs and Biologicals.
(a) Drugs and biologicals which may be provided by a
birthing center must be handled and stored in a safe and effective
manner in accordance with policies and procedures established by
the center and state and federal laws.
(b) Drugs must be administered according to established
policies and procedures and accepted standards of practice, in
accordance with state and federal laws.
§137.48. Labor and Birth Procedures.
(a) Labor and birth shall be managed and attended by a
physician, a certified nurse-midwife, or a documented midwife.
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(b) The birth attendant shall be trained in the use of emer-
gency equipment and shall be currently certified in adult and infant
cardiopulmonary resuscitation.
(c) A birthing center shall ensure that its midwives encourage
a client to seek medical care if the midwife recognizes a sign or
symptom of a complication to the client’s childbirth in accordance
with Texas Midwifery Act, Texas Civil Statutes, Article 4512i,
§16(f).
(d) An adult employee, who is a staff member of the center,
shall be physically present in the center whenever a client is in the
center. The employee must be a minimally qualified person as defined
in §137.2 of this title (relating to Definitions) who is capable of
recognizing complications and who can care for the mother and infant
by performing the following minimum duties of:
(1) monitoring the fetal heartbeat;
(2) monitoring the mother’s blood pressure, pulse, and
temperature;
(3) adult and infant cardiopulmonary resuscitation; and
(4) monitoring the infant’s heart rate, respiratory rate and
body temperature.
(e) A birth attendant shall be physically present to conduct
the delivery and be available within ten minutes during the acute
postpartum period.
(f) Interventions shall be limited to those required to accom-
plish an uncomplicated vaginal delivery.
(g) No general, epidural, or subdural anesthetic agent shall
be administered in a birthing center.
(h) A birthing center shall ensure that its midwives do not
violate the labor and delivery provisions of the Texas Midwifery Act,
Texas Civil Statutes, Article 4512i, §17 or §18, relating to prohibited
acts and criminal penalties.
§137.49. Care of the Infant.
(a) A birthing center shall adopt written policies and proce-
dures for the care of the infant and shall review and revise the policies
as necessary to reflect current practices. The policies shall include,
but not be limited to, the following:
(1) resuscitation of the newborn;
(2) prophylactic treatment of the eyes;
(3) physical examination of the newborn before discharge
with appropriate documentation;
(4) referral for any abnormalities or problems;
(5) the collection of blood for newborn screening; and .
(6) procedures for the detection of RH and ABO isoim-
munization
(b) A birthing center shall ensure that its midwives comply
with the Health and Safety Code, §81.091, relating to the use of
prophylaxis to prevent ophthalmia neonatorum.
(c) A birthing center shall ensure that its midwives cause the
newborn screening tests to be performed as required by:
(1) the Texas Midwifery Act, Texas Civil Statutes, Article
4512i, §8B;
(2) the Health and Safety Code, §33.011; and
(3) §§37.51 - 37.56 of this title (relating to Newborn
Screening Program).
§137.50. Discharge Procedures.
(a) The mother and infant shall be discharged from the
birthing center when both are clinically stable and have met discharge
criteria established by the center in collaboration with appropriate
consultants.
(b) The mother and infant shall not be discharged prior to
two hours from the time of birth. If the mother and/or infant remain
at the birthing center for medical reasons for more than 24 hours after
birth, a report shall be filed with the Texas Department of Health,
Health Facility Licensing Division, 1100 West 49th Street, Austin,
Texas 78756. The report shall be filed within 48 hours after the birth
describing the circumstances and reasons for the extended stay.
(c) A birthing center must provide the mother with discharge
instructions. The discharge instructions must include written guide-
lines detailing how the mother may obtain emergency assistance for
herself and infant.
§137.51. Postnatal and Postpartum Care of the Mother and Infant.
The birthing center shall develop and implement written guidelines to
provide follow-up postnatal and postpartum care to the infant and the
mother either directly or by referral. Follow-up care may be provided
in the birthing center, at the mother’s residence, by telephone, or by
a combination of these methods for no more than six weeks after the
birth.
§137.52. Quality Assurance Program.
The birthing center must provide a quality assurance program that
includes all health and safety aspects of client care for both mother
and infant and must include a review of appropriateness of care.
Results of the quality assurance program must be reviewed at least
quarterly. The quality assurance program shall include, but not be
limited to:
(1) a review of the clinical record;
(2) incidences of morbidity and mortality of mother and
infant;
(3) postpartum infections;
(4) all cases transferred to a hospital for delivery, care of
infant, or postpartum care of mother;
(5) a review of the length of stay of mothers and infants
in the center to ascertain that optimal length of stay was achieved for
each case;
(6) incidents and problems and potential problems identi-
fied by staff of the birthing center, including infection control; and
(7) problems with compliance with any federal and state
laws and rules.
§137.53. Clinical Records.
The birthing center must establish and maintain a client record
system to assure that the care and services provided to each client
is completely and accurately documented, readily available, and
systematically organized to facilitate the compilation and retrieval
of information.
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(1) For each client a center may keep a single file or
separate files for each stage of service provided to the client.
(2) The center shall have written procedures which are
adopted, implemented, and enforced regarding the removal of records
and the release of information. A center shall not release any portion
of a client record to anyone other than the client except as allowed
by law.
(3) All information regarding the client’s care and ser-
vices shall be centralized in the client’s record and be protected
against loss or damage.
(4) The center shall establish an area for client record
storage at the center’s place of business. The client record shall
be stored at the place of business from which services are actually
provided.
(5) The center shall ensure that each client’s record is
treated with confidentiality, safeguarded against loss and unofficial
use, and is maintained according to professional standards of practice.
(6) The clinical record shall be an original, a microfilmed
copy, an optical disc imaging system, or a certified copy. An original
record includes manually signed paper records or electronically
signed computer records. Computerized records shall meet all
requirements of paper records including protection from unofficial
use and retention for the period specified in paragraph (10) of this
section. Systems shall assure that entries regarding the delivery of
care or services may not be altered without evidence and explanation
of such alteration.
(7) Each entry to the client record shall be accurate,
signed, and dated with the date of entry by the individual making
the entry. Correction fluid or tape shall not be used in the record.
Corrections shall be made by striking through the error with a single
line and shall include the date the correction was made and the initials
of the person making the correction.
(8) Inactive client records may be preserved and stored on
microfilm, optical disc or other electronic means. Security shall be
maintained and the record must be readily retrievable by the center.
(9) The clinical record must contain the following:
(A) appropriate identifying information;
(B) name of the client’s practitioner;
(C) initial risk assessment;
(D) a disclosure statement and/or informed consent
that is signed by a client that explains the benefits, limitations, and
risks of the services available to them at the birthing center, and
that describes the collaborative arrangements that the center has with
physicians and with referral hospitals;
(E) the disclosure statement required to be given a
client by a documented midwife, if applicable;
(F) record of antepartum (prenatal) care;
(G) history and physical examination of the clients;
(H) laboratory procedures;
(I) clinical and progress notes, if applicable. Such
notes are to be written the day service is rendered and incorporated
into the client record on a timely basis;





(N) allergies and medication reactions;
(O) documentation for consultation;
(P) refusal of the client to comply with advice or
treatment; and
(Q) discharge summary, including the reason for
discharge or transfer and the center’s documented notice to the client
or the client’s guardian and the client’s physician.
(10) A birthing center shall retain original client records
for a minimum of five years after the discharge of the client. The
center may not destroy client records that relate to any matter that is
involved in litigation if the center knows the litigation has not been
finally resolved.
(11) If a birthing center closes, there shall be an arrange-
ment for the preservation of inactive records to ensure compliance
with this section. The center shall send the department written no-
tification of the reason for closure, the location of the client records
and the name and address of the client record custodian. If a center
closes with an active client roster, a copy of the active client record
shall be transferred with the client to the receiving center or other
health care facility in order to assure continuity of care and services
to the client.
§137.54. Reporting and Filing Requirements.
(a) Reportable conditions and incidents.
(1) A birthing center shall ensure its midwives report
communicable diseases required to be reported under the Health and
Safety Code, §81.042, and in accordance with the department’s rules
under §§97.2 - 97.5 of this title (relating to Control of Communicable
Diseases).
(2) The following incidents shall be reported to the
department in writing by mail or fax within five calendar days of
the occurrence:
(A) a death of a client or infant occurring in the center;
and
(B) a death of a client or infant occurring within 24
hours of discharge from the center or transfer to another health care
facility.
(b) Birth certificate filing requirements.
(1) A birthing center administrator or his or her designee
shall:
(A) file a birth certificate for each birth at the center;
or
(B) ensure that its midwives file the birth certificate
in accordance with the Health and Safety Code, §192.003.
(2) A birthing center administrator, his or her designee,
or any of its midwives shall not commit an offense relating to filing
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false reports under the Health and Safety Code, §195.003 or fail to
perform a duty under the Health and Safety Code, §195.004.
(c) Data collection for birth defects. If the Board of Health
(board) requires data collection concerning birth defects under the
Health and Safety Code, §87.022, the birthing center or its midwives
shall make available for review by the department or by an authorized
agent clinical records or other information that are in the center’s or
midwife’s custody or control and that relate to the occurrence of a
birth defect specified by the board.
§137.55. Other State and Federal Compliance Requirements.
(a) A birthing center shall ensure that its midwives do not
violate the Texas Midwifery Act, Texas Civil Statutes, Article 4512i,
§17 or §18, relating to prohibited acts and criminal penalties.
(b) A birthing center shall ensure that its midwives comply
with §§37.171 - 37.185 of this title (relating to Midwives).
(c) A birthing center that provides laboratory services shall
meet the Clinical Laboratory Improvement Amendments of 1988,
42 United States Code, §263a, Certification of Laboratories (CLIA
1988). CLIA 1988 applies to all centers with laboratories that
examine human specimens for the diagnosis, prevention, or treatment
of any disease or impairment of, or the assessment of the health of,
human beings.
(d) A birthing center shall comply with the Nursing Practice
Act, Texas Civil Statutes, Articles 4525a and 4525b, relating to
professional nurse reporting and peer review.
(e) A birthing center shall comply with the Board of Vo-
cational Nurse Examiners rules at 22 Texas Administrative Code,
§§240.11- 240.13, relating to licensed vocational nurse peer review
and reporting.
(f) A birthing center shall obtain a license as a pharmacy if
required by the Texas Pharmacy Act, Texas Civil Statutes, Article
4542a-1.
(g) A birthing center shall comply the following federal
Occupation Safety and Health Administration requirements:
(1) 29 Code of Federal Regulations, Subpart E, §1910.38,
relating to employee emergency plans and fire prevention plans;
(2) 29 Code of Federal Regulations, Subpart I, §1910.132,
relating to general requirements for personal protective equipment;
(3) 29 Code of Federal Regulations, Subpart I, §1910.133,
relating to eye and face protection;
(4) 29 Code of Federal Regulations, Subpart I, §1910.138,
relating to hand protection;
(5) 29 Code of Federal Regulations, Subpart L,
§1910.157, relating to portable fire extinguishers;
(6) 29 Code of Federal Regulations, Subpart Z,
§1910.1030, relating to blood borne pathogens; and
(7) 29 Code of Federal Regulations, Subpart Z,
§1910.1200, Appendices A - E, relating to hazard communication
(hazardous use of chemicals).
(h) A birthing center shall ensure that its physicians comply
with the Medical Practice Act, Texas Civil Statutes, Article 4495b.
(i) A birthing center shall ensure that its physicians assistants
comply with the Physician Assistant Licensing Act, Texas Civil
Statutes, Article 4495b-1, relating to supervision requirements.
(j) A birthing center shall not use adulterated or misbranded
drugs or devices in violation of the Health and Safety Code, §431.021.
Adulterated drugs and devices are described in Health and Safety
Code, §431.111. Misbranded drugs or devices are described in Health
and Safety Code, §431.112.
(k) A birthing center shall not commit a false, misleading,
or deceptive act or practice as that term is defined in the Deceptive
Trade Practices-Consumer Protection Act, Business and Commerce
Code, §17.46.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 113. Control of Air Pollution from
Toxic Materials
The Texas Natural Resource Conservation Commission (com-
mission) proposes new Subchapter C, §§113.180, 113.190,
113.200, 113.280, 113.340, and 113.380, concerning National
Emission Standards for Hazardous Air Pollutants (NESHAP)
for Source Categories. These requirements are contained in
40 Code of Federal Regulations (CFR) Part 63. The United
States Environmental Protection Agency (EPA) is developing
these national standards to regulate emissions of hazardous air
pollutants under of the Federal Clean Air Act (FCAA) Amend-
ments, §112. These NESHAPs for source categories are tech-
nology based standards and commonly referred to as Maximum
Achievable Control Technology (MACT) Standards.
EXPLANATION OF PROPOSED RULES. The commission pro-
poses to adopt by reference, without changes, six of the federal
MACT Standards. These rules are being adopted by the com-
mission in order to relieve industry of the burden of duplicative
and/or conflicting federal and state regulations that may address
related emissions control, reporting, recordkeeping, monitoring,
and testing requirements. Under federal law, the affected in-
dustries will be required to implement these MACT standards
regardless of whether the commission or the EPA is the agency
responsible for implementation of the standards. With delega-
tion, the commission will be responsible for administration and
enforcement of the MACT requirements.
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These six federal rules, each of which will be under their own
undesignated head of the same name, are Perchloroethylene
Dry Cleaning Facilities, 40 CFR 63, Subpart M; Chromium
Emissions from Hard and Decorative Chromium Electroplating
and Chromium Anodizing Tanks, 40 CFR 63, Subpart N; Ethy-
lene Oxide Sterilization Facilities, 40 CFR 63, Subpart O; Epoxy
Resins Production and Non-Nylon Polyamides Production, 40
CFR 63, Subpart W; Petroleum Refineries, 40 CFR 63, Sub-
part CC, and Aerospace Manufacturing and Rework Facilities,
40 CFR 63, Subpart GG. As other MACT standards continue
to be promulgated, they will be reviewed for compatibility with
current state regulations and policies. The commission will then
incorporate them into Chapter 113 through formal rulemaking
procedures. The commission will then seek formal delegation
from EPA under 40 CFR 63, Subpart E, which implements the
FCAA Amendments, §112(l). No state rule or program is fed-
erally approved and enforceable unless and until it is approved
by the EPA through the full §112(l) process.
There may be overlapping requirements between these federal
rules and existing state rules for the control of volatile organic
compound (VOC) emissions contained in 30 TAC Chapter 115.
The commission anticipates that the VOC reduction rules will
be modified after EPA revises the National Ambient Air Quality
Standards (NAAQS) for ozone and particulate matter in 1997.
The commission believes the most appropriate time to resolve
conflicts with promulgated MACT standards is after the new
NAAQS are issued. The commission invites comment on
this proposal and suggested solutions from the public and the
regulated community.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five years
these sections as proposed are in effect, there will be no signif-
icant fiscal implications for state or local government as a result
of administration or enforcement of the sections. Enforcement
of these federal standards will result in some increased work-
load for commission staff, particularly in the compliance inspec-
tion of affected facilities. These increases are not anticipated to
significantly increase the number of facilities currently inspected
and are anticipated to be managed within existing budgeted re-
sources and appropriated levels of funds from the state Clean
Air Fund.
PUBLIC BENEFIT. Mr. Minick has also determined that for
each year of the first five years the proposed sections are in
effect the public benefit anticipated from enforcement of and
compliance with these sections will be a reduction in the emis-
sion of hazardous air pollutants, increased consistency between
federal and state air quality regulations, and more cost effective
implementation and enforcement of air quality standards. The
economic impact of complying with the standards as they are
promulgated will vary for each standard and for each industry
subject to the standards; however, no additional economic im-
pact to affected owners and operators is anticipated due to the
state’s adoption of the federal requirements or the delegation
of enforcement to the state. There are no additional anticipated
economic costs to persons or small businesses required to com-
ply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this proposal pursuant
to Texas Government Code, §2007.043. The following is a
summary of that assessment. The specific purpose of this rule-
making is to facilitate implementation and enforcement of the
MACT standards by the state. Promulgation and enforcement
of these rules will have an effect on private real property which
is the subject of the rules, but is subject to one of the exemp-
tions in Senate Bill 14.
COASTAL MANAGEMENT PLAN. The commission has deter-
mined that the proposed rulemaking relates to an action or ac-
tions subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resource Code, §§33.201 et. seq.),
and the commission’s rules in 30 TAC Chapter 281, Subchapter
B, concerning Consistency with the Texas Coastal Management
Program. As required by 31 TAC §505.11(b)(2) and 30 TAC
§281.45(a)(3) relating to actions and rules subject to the CMP,
agency rules governing air pollutant emissions must be con-
sistent with the applicable goals and policies of the CMP. The
commission has reviewed this proposed action for consistency
with the CMP goals and policies in accordance with the rules
of the Coastal Coordination Council, and has determined that
the proposed action is consistent with the applicable CMP goals
and policies. The CMP policy applicable to this rulemaking ac-
tion is the policy that commission rules comply with regulations
at Title 40, Code of Federal Regulations, to protect and en-
hance air quality in the coastal area, (31 TAC §501.14(q)). This
proposal will adopt by reference, without changes, six federal
MACT standards contained in 40 CFR Part 63, and is therefore
consistent with this policy. Interested persons may submit com-
ments on the consistency of the proposed rules with the CMP
during the public comment period.
PUBLIC HEARING. A public hearing on this proposal will be
held in Austin on August 14, 1997, at 10:30 a.m. in Building
F, Room 2210 of the commission’s central office, located at
12100 North IH-35, Park 35 Technical Center, Austin, Texas
78753. The hearing is structured for the receipt of oral or written
comments by interested persons. Individuals may present oral
statements when called upon in order of registration. Open
discussion within the audience will not occur during the hearing;
however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 97125-113-AI. Comments must be
received by 5:00 p.m., August 21, 1997. For further information
or questions concerning this proposal, contact Ann Hammer,
Office of Policy and Regulatory Development, (512) 239-6255.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Subchapter C. National Emission Standards for
Hazardous Air Pollutants for Source Categories
(FCAA §112, 40 CFR 63)
Perchloroethylene Dry Cleaning Facilities
PROPOSED RULES July 22, 1997 22 TexReg 6835
30 TAC §113.180
STATUTORY AUTHORITY. The new rule is proposed under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.011, which provides the commission the authority
to establish the level of quality to be maintained in the state’s
air; §382.012, which provides for the commission to prepare and
develop a general, comprehensive plan for the proper control of
the state’s air; §382.016, concerning monitoring requirements
and examination of records; and §382.017, which provides the
commission with the authority to adopt rules consistent with the
policy and purposes of the TCAA.
This rule is being proposed to obtain delegation from EPA
under 40 CFR 63, Subpart E, which implements the FCAA
Amendments, §112(l).
§113.180. Perchloroethylene Dry Cleaning Facilities (40 CFR 63,
Subpart M).
The Perchloroethylene Dry Cleaning Facilities Maximum Achievable
Control Technology standard as specified in 40 CFR 63, Subpart
M, as amended through September 19, 1996, is incorporated by
reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 3, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chromium Emissions from Hard and Decorative
Chromium Electroplating and Chromium Anodiz-
ing Tanks
30 TAC §113.190
The new rule is proposed under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.011, which pro-
vides the commission the authority to establish the level of qual-
ity to be maintained in the state’s air; §382.012, which pro-
vides for the commission to prepare and develop a general,
comprehensive plan for the proper control of the state’s air;
§382.016, concerning monitoring requirements and examina-
tion of records; and §382.017, which provides the commission
with the authority to adopt rules consistent with the policy and
purposes of the TCAA. This rule is being proposed to obtain
delegation from EPA under 40 CFR 63, Subpart E, which im-
plements the FCAA Amendments, §112(l).
§113.190. Chromium Emissions from Hard and Decorative
Chromium Electroplating and Chromium Anodizing Tanks (40 CFR
63, Subpart N).
The Chromium Emissions from Hard and Decorative Chromium Elec-
troplating and Chromium Anodizing Tanks Maximum Achievable
Control Technology standard as specified in 40 CFR 63, Subpart N,
as amended through January 30, 1997, is incorporated by reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 3, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Ethylene Oxide Sterilization Facilities
30 TAC §113.200
The new rule is proposed under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.011, which pro-
vides the commission the authority to establish the level of qual-
ity to be maintained in the state’s air; §382.012, which pro-
vides for the commission to prepare and develop a general,
comprehensive plan for the proper control of the state’s air;
§382.016, concerning monitoring requirements and examina-
tion of records; and §382.017, which provides the commission
with the authority to adopt rules consistent with the policy and
purposes of the TCAA.
This rule is being proposed to obtain delegation from EPA
under 40 CFR 63, Subpart E, which implements the FCAA
Amendments, §112(l).
§113.200. Ethylene Oxide Sterilization Facilities (40 CFR 63,
Subpart O).
The Ethylene Oxide Sterilization Facilities Maximum Achievable
Control Technology standard as specified in 40 CFR 63, Subpart
O, as amended through June 3, 1996, is incorporated by reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 3, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Epoxy Resins Production and Non-Nylon
Polyamides Production
30 TAC §113.280
The new rule is proposed under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.011, which pro-
vides the commission the authority to establish the level of qual-
ity to be maintained in the state’s air; §382.012, which pro-
vides for the commission to prepare and develop a general,
comprehensive plan for the proper control of the state’s air;
§382.016, concerning monitoring requirements and examina-
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tion of records; and §382.017, which provides the commission
with the authority to adopt rules consistent with the policy and
purposes of the TCAA.
This rule is being proposed to obtain delegation from EPA
under 40 CFR 63, Subpart E, which implements the FCAA
Amendments, §112(l).
§113.280. Epoxy Resins Production and Non-Nylon Polyamides
Production (40 CFR 63, Subpart W).
The Epoxy Resins Production and Non-Nylon Polyamides Production
Maximum Achievable Control Technology standard as specified in
40 CFR 63, Subpart W, as amended through March 8, 1995, is
incorporated by reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 3, 1997




The new rule is proposed under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.011, which pro-
vides the commission the authority to establish the level of qual-
ity to be maintained in the state’s air; §382.012, which pro-
vides for the commission to prepare and develop a general,
comprehensive plan for the proper control of the state’s air;
§382.016, concerning monitoring requirements and examina-
tion of records; and §382.017, which provides the commission
with the authority to adopt rules consistent with the policy and
purposes of the TCAA.
This rule is being proposed to obtain delegation from EPA
under 40 CFR 63, Subpart E, which implements the FCAA
Amendments, §112(l).
§113.340. Petroleum Refineries (40 CFR 63, Subpart CC).
The Petroleum Refinery Maximum Achievable Control Technology
standard as specified in 40 CFR 63, Subpart CC, as amended through
February 21, 1997, is incorporated by reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 3, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Aerospace Manufacturing and Rework Facilities
30 TAC §113.380
The new rule is proposed under the Texas Health and Safety
Code, the Texas Clean Air Act (TCAA), §382.011, which pro-
vides the commission the authority to establish the level of qual-
ity to be maintained in the state’s air; §382.012, which pro-
vides for the commission to prepare and develop a general,
comprehensive plan for the proper control of the state’s air;
§382.016, concerning monitoring requirements and examina-
tion of records; and §382.017, which provides the commission
with the authority to adopt rules consistent with the policy and
purposes of the TCAA.
This rule is being proposed to obtain delegation from EPA
under 40 CFR 63, Subpart E, which implements the FCAA
Amendments, §112(l).
§113.380. Aerospace Manufacturing and Rework Facilities (40
CFR 63, Subpart GG).
The Aerospace Manufacturing and Rework Facilities Maximum
Achievable Control Technology standard as specified in 40 CFR 63,
Subpart GG, as amended through December 17, 1996, is incorporated
by reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 3, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 115. Control of Air Pollution from
Volatile Organic Compounds
Subchapter F. Miscellaneous Industrial Sources
Perchloroethylene Dry Cleaning Systems
30 TAC §§115.521-115.527, 115.529
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commissio or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Natural Resource Conservation Commission (com-
mission) proposes the repeal of §115.521, concerning Emis-
sion Specifications; §115.522, concerning Control Require-
ments; §115.523, concerning Alternate Control Requirements;
§115.524, concerning Inspection Requirements; §115.525, con-
cerning Testing Requirements; §115.526, concerning Record-
keeping Requirements; §115.527, concerning Exemptions; and
§115.529, concerning Counties and Compliance Schedules.
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EXPLANATION OF PROPOSED RULE REPEALS. The com-
mission proposes this rulemaking and revisions to the State Im-
plementation Plan in order to repeal rules which are no longer
necessary. Sections 115.521-115.527 and 115.529 are based
upon a United States Environmental Protection Agency (EPA)
Control Techniques Guideline (CTG) guidance document, "Con-
trol of Volatile Organic Emissions from Perchloroethylene Dry
Cleaning Systems," issued in December 1978. The require-
ments of §§115.521-115.527 and 115.529 are being repealed
subsequent to final action by EPA to exclude perchloroethylene
(perc) from the federal definition of volatile organic compound
on February 7, 1996 (61 Federal Register (FR) 4588) due to
perc’s negligible photochemical reactivity. EPA’s action means
that the perc dry cleaning CTG no longer has the legal status of
a CTG for purposes of ozone control, and therefore states may
repeal their CTG-based perc dry cleaning rules. However, perc
will continue to be regulated as a hazardous air pollutant under
§112 of the Federal Clean Air Act. Specifically, EPA issued
a National Emissions Standards for Hazardous Air Pollutants
(NESHAP) regulation limiting emissions from perc dry cleaners
on September 22, 1993 (58 FR 49376), with a final compliance
date of September 22, 1996. In concurrent rulemaking, the
commission is proposing revisions to Chapter 113, concerning
Control of Air Pollution from Toxic Materials, to adopt this perc
dry cleaning NESHAP by reference.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections are in effect there will be no fiscal implications
for state and local governments as a result of enforcing or ad-
ministering the proposed repeals.
PUBLIC BENEFIT. Mr. Minick has also determined that
for each year of the first five years the proposed repeals
are in effect, the public benefit anticipated as a result of
implementing the repeals will be elimination of rules which are
no longer necessary for control of ozone formation. There is no
anticipated cost to small businesses, persons, or businesses as
a result of the proposed repeals.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant to
Texas Government Code Annotated, §2007.043. The following
is a summary of that assessment. The specific purpose of the
rulemaking is to repeal rules which are no longer necessary for
control of ozone formation. Promulgation and enforcement of
these rule repeals will not affect private real property which is
the subject of the rule because the rule repeals do not impose
new requirements, but repeal existing requirements.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
action is subject to the Texas Coastal Management Program
(CMP) in accordance with the Coastal Coordination Act of 1991,
as amended (Texas Natural Resources Code, §§33.201 et.
seq.), the rules of the Coastal Coordination Council (31 TAC
Chapters 501-506), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 31 TAC
§505.11(b)(2) and 30 TAC §281.45(a)(3) relating to actions and
rules subject to the CMP, agency rules governing air pollutant
emissions must be consistent with the applicable goals and poli-
cies of the CMP. The commission has reviewed this action for
consistency, and has determined that this rulemaking is consis-
tent with the applicable CMP goals and policies. The primary
CMP policy applicable to this rulemaking action is the policy that
commission rules comply with regulations at Code of Federal
Regulations, Title 40, to protect and enhance air quality in the
coastal area. No new sources of air contaminants will be au-
thorized by the rule repeals. Therefore, in compliance with 31
TAC §505.22(e), the commission affirms that this rulemaking
is consistent with CMP goals and policies. Interested persons
may submit comments on the consistency of the proposed rule
repeals with the CMP during the public comment period.
PUBLIC HEARING. A public hearing on this proposal will be
held in Austin on August 14, 1997, at 10:30 a.m. in Building
F, Room 2210 at the Texas Natural Resource Conservation
Commission Office Complex, 12100 Park 35 Circle, Austin.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes before the
hearing and will answer questions before and after the hearing.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the Office of Policy and Regulatory
Development at (512) 239-4900. Requests should be made
as far in advance as possible.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 97136-115-AI. Comments must be
received by 5:00 p.m., August 21, 1997. For further information,
please contact Eddie Mack, Air Policy and Regulations Division,
at (512) 239-1488.
STATUTORY AUTHORITY. The repeals are proposed under
the Texas Health and Safety Code (Vernon 1992), the Texas
Clean Air Act (TCAA), §382.017, which provides the commis-
sion with the authority to adopt rules consistent with the policy
and purposes of the TCAA.









§115.529. Counties and Compliance Schedules.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 10, 1997.
TRD-9708991
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Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: December 3, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 335. Industrial Solid Waste and Munic-
ipal Hazardous Waste
Subchapter A. Industrial Solid Waste and Mu-
nicipal Hazardous Waste in General
30 TAC §§335.6, 335.9, 335.15
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §335.6, concerning Notifi-
cation Requirements, §335.9, concerning Recordkeeping and
Annual Reporting Procedures Applicable to Generators, and
§335.15, concerning Recordkeeping and Reporting Require-
ments Applicable to Owners or Operators of Storage, Process-
ing, or Disposal Facilities.
EXPLANATION OF PROPOSED RULES. The proposed
changes will mandate that Large Quantity Generators and
Receivers use electronic software provided by the executive
director for the submittal of notification and reporting data,
unless the executive director has granted a written request
to use paper forms or an alternative method. The proposed
rule modifications will not substantively change the notification
or reporting requirements for Large Quantity Generators
or Receivers, but will streamline notification and reporting
procedures, increasing the accuracy and timeliness of the
Annual Waste Summary, Monthly Waste Receipt Summary,
and Notice of Registration data through built-in checks in the
electronic software. These changes will also result in savings
from data entry outsourcing of the reporting data.
The proposed amendments to §335.6 (a)-(c) add language to
require registered Large Quantity Generators to use electronic
notification software provided by the executive director. Sub-
sections (a), (b), and (g) delete language which requires infor-
mation to be submitted to the executive director in duplicate
form. This amendment also corrects grammatical errors within
this section.
The proposed amendments to §335.6(a) and (h) will allow
recyclers of industrial and hazardous waste to commence new
recycling operations as soon as they receive confirmation from
the agency, without having to wait the full 90 days, as it is
currently stated in these subsections. The agency recommends
this change in order to allow the regulated community to benefit
from the agency’s streamlined review process.
The proposed amendments to §335.9(a)(2) add language to
mandate that the Large Quantity Generators submit the Annual
Waste Summary report by using software provided by the
executive director. This amendment also clarifies historical
agency interpretation of the rule and corrects grammatical errors
within this section.
The proposed amendments to §335.15(2) add language to
mandate that Receivers submit the Monthly Waste Receipt
Summary report by using software provided by the executive
director. To conform with federal regulations, §335.15(3) is
amended to change the requirements in this section to pertain
only to unmanifested hazardous waste. The amendment to this
section also corrects grammatical errors.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for each year of the first
five-year period the proposed sections are in effect, there will
be fiscal implications as a result of administration or enforce-
ment of the sections. The effect on state government will be
a reduction in cost associated with the elimination of manual
data entry requirements and database correction and reconcil-
iation. There are no significant effects anticipated for units of
local government, except for those local governments that may
qualify as large quantity waste handlers subject to the provi-
sions of the proposed rules. These costs to larger units of local
government would be similar to those for private entities and
are not anticipated to represent significant fiscal impacts.
PUBLIC BENEFIT. Mr. Minick has also determined that
for each year of the first five years the proposed sections
are in effect, the public benefit anticipated as a result of
enforcement of and compliance with the sections will be more
cost-effective regulation of industrial solid waste and hazardous
waste management, more complete and accurate reporting of
waste management activities, and improved public access to
waste management information. The costs of complying with
the proposed rules for affected facilities would be limited to the
costs of acquisition of computer equipment compatible with the
available reporting program and potential training and start-up
costs. These costs are not anticipated to exceed $3,000 initially
for most affected facilities. Recurring annual costs are not
anticipated to be significant. There are no significant economic
costs anticipated for small businesses.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules under
Texas Government Code §2007.043. The following is a sum-
mary of that assessment. The proposed rule amendments will
modify reporting procedures for the Large Quantity Generators
and Receivers, will conform unmanifested hazardous waste re-
porting requirements to federal regulations, and will shorten the
waiting period between notification of intent to recycle and com-
mencement of recycling activities. Promulgation and enforce-
ment of the rule amendments will not affect private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The executive director has reviewed the proposed rule-
making and found that the rules are neither identified in Coastal
Coordination Act Implementation Rules, 31 TAC §505.11, relat-
ing to Actions and Rules Subject to the Coastal Management
Program, nor will the rules affect any action/authorization identi-
fied in Coastal Coordination Act Implementation Rules, 31 TAC
§505.11. Therefore, the proposed rules are not subject to the
Coastal Management Program.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Lisa Martin, Texas Natural Resource Conservation
Commission, Office of Policy and Regulatory Development, MC
205, P.O. Box 13087, Austin, Texas 78711-3087 or faxed to
(512) 239-4808. All comments should reference Rules Tracking
Log Number 97102-335-WS. Comments must be received by
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5:00 p.m., 30 days from the date of publication of this proposal
in the Texas Register. For further information, please contact
Ray Pizarro, Waste Policy and Regulations Division, (512) 239-
2588.
STATUTORY AUTHORITY. The amendments are proposed
under the Texas Health and Safety Code, Solid Waste Disposal
Act (the Act), §361.017 and §361.024, which authorizes the
commission to adopt rules consistent with the general intent
and purposes of the Act, and to establish minimum standards
of operation for all aspects of the management and control of
municipal hazardous waste and industrial solid waste.
The amendments implement Health and Safety Code,
§361.036.
§335.6. Notification Requirements.
(a) Any [A] person who intends to store, process, or dispose
of industrial solid waste without a permit, as authorized by §335.2(d),
(e), (f), or (h) of this title (relating to Permit Required) or §335.24 of
this title (relating to Requirements for Recyclable Materials andNon-
hazardous [Non-hazardous] Recyclable Materials), shall notify the
executive director in writingor using electronic notification soft-
ware provided by the executive director,that storage, processing,
or disposal activities are planned, at least 90 days prior to engaging in
such activities.Recycling operations may commence 90 days after
the initial notification of the intent to recycle, or upon receipt of
confirmation that the executive director has reviewed the infor-
mation found in this section. The executive director may require
submission of information necessary[Such person shall submit to
the executive director upon request such information as may rea-
sonably be required to enable the executive director] to determine
whether [such] storage, processing, or disposal is compliant with the
terms of this chapter.Required [Such] information may include, but
is not limited to, information concerning waste composition, waste
management methods, facility engineering plans and specifications, or
the geology where the facility is located. [Any information provided
under this subsection shall be submitted to the executive director in
duplicate form.] Any registered generator who generates 1,000
kilograms or more of hazardous waste in any calendar month,
must meet the requirements of this subsection by electronic noti-
fication using software provided by the executive director unless
the executive director has granted a written request to use paper
forms or an alternative notification method or the software does
not have features capable of meeting the requirements.
(b) Any person who stores, processes, or disposes of munici-
pal hazardous waste or industrial solid waste shall have the continuing
obligation to immediately provide [written] notice to the executive di-
rector in writing or using electronic notification software provided
by the executive director,of any changes or additional information
concerning waste composition, waste management methods, facil-
ity engineering plans and specifications,or [and] the geology where
the facility is located to that reported in subsection (a) of this sec-
tion, authorized in any permit, or stated in any application filed with
the commission. [Any information provided under this subsection
shall be submitted to the executive director in duplicate form.]Any
registered generator who generates 1,000 kilograms or more of
hazardous waste in any calendar month, must meet the require-
ments of this subsection by electronic notification using software
provided by the executive director unless the executive director
has granted a written request to use paper forms or an alterna-
tive notification method or the software does not have features
capable of meeting the requirements.
(c) Any person who generates hazardous waste in a quantity
greater than the limits specified in §335.78 of this title (relating to
Special Requirements for Hazardous Waste Generated by Condition-
ally Exempt Small Quantity Generators) inany [a] calendar month
or greater than 100 kilograms inany [a] calendar month of industrial
[non-hazardous] Class 1 waste shall notify the executive director of
such activity [on forms furnished or approved by the executive di-
rector.] using electronic notification software or paper forms pro-
vided by the executive director. Any registered generator who
generates 1,000 kilograms or more of hazardous waste in any
calendar month, must meet the requirements of this subsection
by electronic notification using software provided by the execu-
tive director unless the executive director has granted a written
request to use paper forms or an alternative notification method
or the software does not have features capable of meeting the
requirements. The executive director may require submission of
information necessary [Such person shall also submit to the exec-
utive director upon request such information as may reasonably be
required to enable the executive director] to determine whether the
storage, processing, or disposal is compliant with the terms of this
chapter. Notifications submitted pursuant to this section shall be in
addition to information provided in any permit applications required
by §335.2 of this title (relating to Permit Required), or any reports
required by §335.9 of this title (relating to Recordkeeping and Annual
Reporting Procedures Applicable to Generators), §335.10 of this title
(relating to Shipping and Reporting Procedures Applicable to Gener-
ators of Hazardous Waste or Class 1 Waste and Primary Exporters of
Hazardous Waste), and §335.13 of this title (relating to Recordkeep-
ing and Reporting Procedures Applicable to Generators of Hazardous
Waste or Class 1 Waste and Primary Exporters of Hazardous Waste).
Any person who provides notification pursuant to this subsection shall
have the continuing obligation to immediately document any changes
or additional information with respect to such notification and within
90 days of the occurrence of such change or of becoming aware of
such additional information, provide [written] notice to the execu-
tive director in writing or using electronic notification software
provided by the executive director, of any such changes or addi-
tional information [,] to that reported previously.Any registered
generator who generates 1,000 kilograms or more of hazardous
waste in any calendar month, must meet the requirements of this
subsection by electronic notification using software provided by
the executive director unless the executive director has granted a
written request to use paper forms or an alternative notification
method or the software does not have features capable of meeting
the requirements. If waste is recycled on-site or managed pursuant
to §335.2(d) of this title (relating to Permit Required), the generator
must also comply with the notification requirements specified in sub-
section (h) of this section. The information submitted pursuant to the
notification requirements of this subchapter and to the additional re-
quirements of §335.503 of this title (relating to Waste Classification
and Waste Coding Required) shall include, but is not limited to:
(1)-(5) (No change.)
(d) Any person who transports hazardous [waste] or Class 1
waste shall notify the executive director of such activity on forms
furnished or approved by the executive director, except:
(1) industrial generatorswho [that] generate less than 100
kilograms of [non-hazardous] Class 1 waste per month and less than
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the quantity limits of hazardous waste specified in §335.78 of this title
(relating to Special Requirements for Hazardous Waste Generated
By Conditionally Exempt Small Quantity Generators) and who only
transport their own waste; and
(2) municipal generatorswho [that] generate less than the
quantity limits of hazardous waste specified in §335.78of this title
and who only transport their own waste;
(e)-(f) (No change.)
(g) Any [A] person who stores, processes, or disposes of
industrial solid waste or municipal hazardous waste shall notify the
executive director in writing of any activity of facility expansion
not authorized by permit, at least 90 days prior to conducting such
activity. Such person shall submit to the executive director upon
request such information as may reasonably be required to enable the
executive director to determine whether such activity is compliant
with this chapter. [Any information provided under this subsection
shall be submitted to the executive director in duplicate form.]
(h) Any person who conducts or intends to conduct the re-
cycling of industrial solid waste or municipal hazardous waste as de-
fined in §335.24 of this title (relating to Requirements for Recyclable
Materials and Nonhazardous Recyclable Materials) or Subchapter H
of this chapter (relating to Standards for the Management of Spe-
cific Wastes and Specific Types of Facilities) and who is required
to notify under §334.24 of this title or Subchapter H of this chapter
must submit in writing to the executive director, at a minimum, the
following information: the type(s) of industrial solid waste or mu-
nicipal hazardous waste to be recycled, the method of storage prior
to recycling, and the nature of the recycling activity. New recycling
activities require such notification a minimum of 90 days prior to en-
gaging in such activities.Recycling operations may commence 90
days after the initial notification of the intent to recycle, or upon
receipt of confirmation that the executive director has reviewed
the information found in this section. Persons engaged in recy-
cling of industrial solid waste or municipal hazardous waste prior to
the effective date of this section shall submit such notification within
60 days of the effective date of this subsection.
(i)-(j) (No change.)
§335.9. Recordkeeping and Annual Reporting Procedures Applica-
ble to Generators.
(a) Except with regard to nonhazardous recyclable materials
regulated pursuant to §335.24(h) of this title (relating to Requirements
for Recyclable Materials and Nonhazardous Recyclable Materials),
each generator of hazardous [waste] or industrial solid waste shall
comply with the following.
(1) The generator shall keep records of all hazardous
[waste] and industrial solid waste activities regarding the quantities
generated, stored, processed, and disposed of on-site or shipped off-
site for storage, processing, or disposal and which, at a minimum,
includes the information described in subparagraphs (A)-(G) of this
paragraph. These records may be maintained in any format, provided
they are retrievable and easy to copy. The required records must
be sufficiently detailed and complete to support any contentions or
claims made by the generator with respect to:
(A)-(G) (No change.)
(2) The generator shall submit to thexecutive director
[Texas Natural Resource Conservation Commission] on or before
January 25 of each year a complete and correct Annual Waste
Summary detailing the management of each hazardous [waste]
and Class 1 waste generatedon-site [on site] during the previous
calendar year. The Annual Waste Summary shall also include
the management of any hazardous or Class 1 waste generated in
another calendar year, but managed in the reporting calendar
year. [The annual waste summary shall be submitted in a form
provided or approved by the executive director.] Upon written request
by the generator, the executive director may authorize an extension
to the report due date.The Annual Waste Summary shall be
submitted using electronic software or paper forms provided or
approved by the executive director. Any registered generator
who generates 1,000 kilograms or more of hazardous waste in any
calendar month, must submit the Annual Waste Summary using
software provided by the executive director unless the executive
director has granted a written request to use paper forms or an
alternative reporting method.
(3) Generators are not required to submit the information
required in paragraph (1) of this subsection if they certify on the
annual summary that all of the following conditions have been met:
(A)-(B) (No change.)
(C) a total of less than 1,200 kilograms of hazardous
waste, and a total of less than 1,200 kilograms of Class 1 [nonhaz-
ardous] waste (2,400 kilograms or less of hazardous waste plus Class
1 [nonhazardous] waste combined) was generated during the year.
(4) (No change.)
(b) A generator who ships his hazardous waste off-site must
alsoreport [include] the information specified in §335.71 of this title
(relating to Biennial Reporting). Any generator who stores, processes,
or disposes of hazardous waste on-site shall also submit an annual
report in accordance with the requirements of §335.114 of this title
(relating to Reporting Requirements).
§335.15. Recordkeeping and Reporting Requirements Applicable to
Owners or Operators of Storage, Processing, or Disposal Facilities.
This section applies to owners and operatorswho [that] receive
hazardous [waste] or Class 1 waste from off-site sources orwho
have notified that they intend to receive hazardous [waste] or Class
1 waste from off-site sources.
(1) (No change.)
(2) Except as provided in paragraph (6) of this sectionor
as provided in §335.24(h) of this title (relating to Requirements
for Recyclable Materials and Nonhazardous Recyclable Materi-
als) , the owner or operator shall prepare a complete and correct
Monthly Waste Receipt Summary for allmanifested and unmani-
fested hazardous [waste] or Class 1 waste shipments received. The
Monthly Waste Receipt Summary shall besubmitted electronically,
using software provided by the executive director. Upon written
request by the receiver, authorization may be given by the ex-
ecutive director to use paper forms or an alternative reporting
method. [prepared in a form provided or approved by the executive
director and] The Monthly Waste Receipt Summary shall besub-
mitted to the executive director [Texas Natural Resource Conserva-
tion Commission] on or before the 25th of each month for wastes or
manifests received during the previous month. (The appropriate ab-
breviations for method of storage, processing, and disposal of waste
and for units of measure may be found on the form or accompanying
instructions.) Any [An] owner or operator of a storage, processing,
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or disposal facility required to comply with this subsection shall pre-
pare and submit a Monthly Waste Receipt Summary [in] each month
even if no waste was received.
(3) The owner or operator shall submit a report on forms
provided or approved by the executive director summarizing the types
and volumes of any hazardous waste [or Class 1 waste] received
without manifests, or, in the case of shipments by rail or water (bulk
shipments), without shipping papers. This report shall be submitted
within 15 days of receiving the waste, regardless of quantity, and
shall include the following information:
(A) the EPA identification number [(applicable to haz-
ardous waste only)] , name, and address of the facility;
(B) (No change.)
(C) the EPA identification number [(applicable to haz-
ardous waste only)] , name, and address of the generator and the
transporter, if available;
(D) a description and the quantity of each hazardous
waste [or Class 1 waste] the facility received which was not
accompanied by a manifest;
(E) the method of storage, processing, or disposal for
each hazardous waste [or Class 1 waste];
(F)-(G) (No change.)
(4) (No change.)
(5) The period [periods] of record retention required by
this sectionis [are] automatically extended during the course of any
unresolved enforcement action regarding the regulated activity.
(6) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 5, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part III. Teacher Retirement System of
Texas
Chapter 25. Membership Credit
The Teacher Retirement System of Texas (TRS) proposes
amendments to §§25.28, 25.30, and 25.31, concerning payroll
reporting, conversion of noncreditable compensation to salary,
percentage limits on compensation increases and amendments
to §§25.181, 25.183, 25.184, and 25.187, concerning install-
ment payments. The Government Code, §825.408 provides
that employing districts must submit deposits for members and
employer deposits by the 10th of the month or pay interest on
late deposits. Amendments to §25.28 clarify that reports on the
amounts due by the 10th are also due to the retirement system
at that time and allow oral or written work agreements as well as
qualified contracts to establish the beginning of a school year
as provided in the Government Code, §821.001(15). The 75th
Legislature, 1997 authorized a new benefit called a Deferred
Retirement Option Plan (DROP). The legislature also autho-
rized a payroll deduction for the payment of special service.
Additionally, they approved a device known as employer pick-
up under the Internal Revenue Code, §414h. This change in
the law will allow a member to pay for special service with pre-
tax dollars and defer payment of taxes until distribution. The
75th Legislature, 1997 also provided that a person receiving a
refund under the installment payment law would not be able to
use that method of payment for the same service for a three
year period. Amendments to §25.30 apply conversion laws to
the DROP. Amendments to §25.31 apply a 20% compensation
increase to DROP. Amendments to §25.181 clarify that a mini-
mum payment of $25 monthly applies to all methods of payment
for special service. Amendments to §25.183 adds payroll de-
duction to the list of actions which could mean nonpayment. If
the deduction is not received due to the person stopping the
deduction or the school’s failure to make the deduction, the
non-action could be treated as nonpayment. Amendments to
§25.184 reflect the new law regarding another use of the in-
stallment payments once a refund has been made. §25.187
clarifies that a member using employer pick-up and payroll de-
duction must have a salary to reduce in order for the pick-up to
work and that an election to use employer pick-up is irrevoca-
ble in the law. The language dealing with payment of member-
ship fees is eliminated as the fees were eliminated in the law
in 1995. A proposed new §25.190 concerning employer pick-
up of installment payments provides guidance to establish an
irrevocable employer pick-up of member contributions as de-
scribed by the Internal Revenue Code, §414(h)(2), 26 United
States Code §414(h)(2) for the purchase of any service credit
authorized by law. TRS also proposes the repeal of §25.135
and §25.153 concerning single fees per year and developmen-
tal leave requested and begun before June 10, 1997 as the
sections are no longer needed.
Ronnie Jung, Chief Financial Officer, has determined that for
the first five-years the amendments will be in effect, there will
be no net costs to the state and local government as a result
of enforcing or administering the rules as proposed.
Mr. Jung also has determined that the first five years the
amendments are in effect the public benefit of enforcing the
sections as proposed will be better, more accurate, and more
efficient record keeping for TRS members of their individual
accounts and that TRS will comply with the current TRS law
on conversion and percentage limitations on compensation.
In addition, TRS will comply with new and current TRS law
regarding payroll deductions and employer pick-up of deposits.
The deleted rules are no longer needed and will help clean up
the TRS rules. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with rules as proposed.
Comments on the proposals may be submitted to Charles L.
Dunlap, Executive Director, Teacher Retirement System, 1000
22 TexReg 6842 July 22, 1997 Texas Register
Red River, Austin, Texas 78701-2698, within 30 days of the
publication in the Texas Register .
Compensation
34 TAC §§25.28, 25.30, 25.31
The amendments are proposed under the Government Code,
Chapter 825, §825.102, which provides the Board of Trustees of
the Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
The Government Code, Chapter 825 and §823.004 are affected
by these proposed amended sections.
§25.28. Payroll Report Dates.
(a) All mandated reports and deposits, where applicable,
must be remitted to the Teacher Retirement System (TRS) before
the 11th day after the last day of a month in order to avoid
penalty. The retirement system may also report the failure to
report and make deposits to the State Auditor, the Legislative
Budget Board, appropriate state officials, and may publish a list
of such failures in the TRS News. [The executive secretary shall
establish dates on which payroll reports are due and the method to
be used in reporting such deposits to the Teacher Retirement System
of Texas. School officials shall be notified of such regulations.]
(b) (No change.)
(c) Members who have a qualified contractor an oral or
written work agreement shall be reported by each school district on
a form provided by TRS.
(1) (No change.)
(2) Reports on contractsand oral or written work
agreementswith a beginning date in July should be submitted to
TRS in the July report. Reports on contractsand oral or written
work agreementswith a beginning date in August should be filed
with the August or September report.
(d) (No change.)
§25.30. Conversion of Noncreditable Compensation to Salary.
(a) General Rule. The Teacher Retirement System of Texas
(TRS) will exclude from annual compensation any amounts converted
into salary and wages from noncreditable compensation during the
last five creditable school years of employment before retirementor
the last five creditable school years of employment before entering
the Deferred Retirement Option Plan (DROP). No amounts will
be excluded under this section for school years before 1981-1982.
(b) (No change.)
(c) Certification required of employers. After a member
applies for retirementor for entry in DROP, each employer of
the member during any of the member’s best three year’s average
compensation will, upon request by TRS, certify the amount, if any,
of the member’s noncreditable compensation previously provided by
the employer which was converted into TRS creditable salary and
wages paid by the employer during each of the last five creditable
school years of the member’s employment immediately before the
member’s anticipated retirement dateor entry into DROP.
(d)-(k) (No change.)
§25.31. Percentage Limits on Compensation Increases.
(a) Except as provided in subsection (c) of this section, a
member’s credited compensation for each of the last five creditable
years of service before retirementor entry into the Deferred
Retirement Option Plan (DROP) may not exceed the credited
compensation of the immediately preceding creditable year for service
in the same or similar positions by more than 20%. When appropriate
TRS may convert salary for part-time employment to its full-time
equivalent in determining the permissible increases in credited annual
compensation.
(b) TRS will adjust a member’s annual compensation at the
time of retirementor entry into DROP to comply with the limits of
this section and will refund excess deposits to the member after the
effective date of retirement.
(c) No adjustment in annual compensation will be made:
(1) (No change.)
(2) for any year if the 20% limit on annual increases in
credited compensation, applied to each of the member’s last five
years of annual compensation, would not affect the calculation of the
member’s retirementor DROP benefit.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592, Ext. 6115
♦ ♦ ♦
Creditable Time and School Year
34 TAC §25.135
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Teacher Retirement System of Texas or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeal is proposed under the Government Code, Chapter
825, §825.102, which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
§25.135. Single Fee Per Year.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592, Ext. 6115
♦ ♦ ♦
PROPOSED RULES July 22, 1997 22 TexReg 6843
Developmental Leave
34 TAC §25.153
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Teacher Retirement System of Texas or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeal is proposed under the Government Code, Chapter
825, §825.102, which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
§25.153. Developmental Leave Requested and Begun Before June
10, 1977.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592, Ext. 6115
♦ ♦ ♦
Installment Payments
34 TAC §§25.181, 25.183, 25.184, 25.187, 25.190
These amendments and new rules are proposed under the
Government Code, Chapter 825, §825.102, which provides the
Board of Trustees of the Teacher Retirement System with the
authority to adopt rules for the administration of the funds of
the retirement system. In addition, the Government Code,
Section §823.004 gives specific authority to establish by rule
an irrevocable employer pick-up.
§25.181. Minimum Monthly Payment.
Installment payments to establish special service creditincluding
payments by cash, check, or similar methods, payments by bank
draft, or payments by payroll deduction shall be no less than $25
per month.
§25.183. Nonpayment.
The following occurrences shall be treated as nonpayment of install-
ment payments that are due:
(1) a check returned for insufficient funds or for a closed
account; [or]
(2) insufficient funds in an account to pay an automatic
bank draft previously authorized by the member; or
(3) payroll deductions not received by the retirement
system.
§25.184. Refund for Nonpayment.
(a) (No change.)
(b) If TRS refunds payments pursuant to this section, the
member is not permitted to use the installment payment methodor
the payroll deduction method of payment for the same service
[any type of service credit purchase] for a period of three years from
the date of the refund.
(c) (No change.)
§25.187. Payroll Deduction[Inactive Membership].
Only members who work for employers as defined under the
Government Code, §821.001 will be eligible for payroll deduction.
Members who wish to use employer pick-up provisions of
the law under the Internal Revenue Code, §414(h) must have
salaries from which to deduct for the entire period during which
deductions will be made. When a member has fewer than 12
consecutive salaries available for deduction, the member may
use the installment purchase plan along with employer pick-up
only for the period of consecutive months for which they receive
salary payments during the partial year. Payment in full must be
planned and completed by the date of the last salary payment of
the partial year. Once payroll deduction with employer pick-up
is begun, it is irrevocable. The member must remain with payroll
deduction with employer pick-up until employment terminates or
the payment of special service is complete.[Payment of inactive
membership fees associated with service credit being purchased by
installment payments must be made as part of the first 12 installment
payments. These fees must be paid before any year of service will
be credited.]
§25.190. Employer Pick-up of Installment Payments.
(a) This section is intended to implement the provisions of
the Government Code, §823.004(b) and §825.410, which provide
respectively that the retirement system by rule may establish an
irrevocable employer pick-up of member contributions as described
by the Internal Revenue Code, §414(h)(2), 26 United States Code
§414(h)(2), for the purchase of any service credit authorized by law,
and that special service credit may be purchased through payroll
deductions.
(b) The employer shall pay the monthly deductions the
employee elects to have applied to purchase special service credits
through pick-up contributions. The payroll deductions shall be paid to
the Teacher Retirement System (TRS) from the same source of funds
that is used in paying earnings to the employees. The employer shall
pick up these contributions by a corresponding reduction in the cash
salary of the employees, by an offset against a future salary increase,
or by a combination of a salary reduction and an offset against a
future salary increase.
(c) An employee’s election to purchase special service credit
through pick-up contributions must be pursuant to an irrevocable,
binding written authorization on a form prescribed by TRS, which
specifies the amount of the monthly payroll deductions and the
period over which the payroll deductions will be made. Furthermore,
such period must satisfy the requirements of the Government Code,
§825.411, and shall not commence earlier than the month after the
authorization is signed. Once the employee enters into the irrevocable
agreement, no prepayments will be accepted for the purchase of
the service that is subject to the irrevocable authorization, and the
employee may not receive the contributions directly instead of having
the contributions contributed to the retirement system.
(d) Contributions picked up as provided by subsection (b) of
this section shall be treated as employer contributions in determining
the tax treatment of the amounts under the United States Internal
Revenue Code; however, each employer shall continue to withhold
federal income taxes on these picked-up contributions until the
22 TexReg 6844 July 22, 1997 Texas Register
Internal Revenue Service determines or the federal courts rule that
pursuant to the Internal Revenue Code, §414(h), 1996 these picked-up
contributions are not includable in the gross income of the employee
until such time as they are distributed or made available.
(e) Employee contributions picked as provided by subsection
(b) of this section shall be transmitted to the retirement system in
the manner required by Government Code, §825.403, and shall be
credited to the employee’s account and treated, for all other purposes,
as if the amount were a part of the employee’s annual compensation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997




34 TAC §§29.1, 29.2, 29.3, 29.6, 29.7, 29.12
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Teacher Retirement System of Texas or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeals are proposed under the Government Code, Chap-
ter 825, §825.102, which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
29.1. Eligibility. 29.2. Age and Service Requirements for Re-
tirement. 29.3. Standard Annuity. 29.6. Retirement under
Previous Statutory Formulas. 29.7. Minimum Retirement Ben-
efits. 29.12. Date of Retirement and Making Application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997




The Teacher Retirement System of Texas (TRS) proposes
an amendment to §29.11, concerning actuarial tables to be
dopted by reference and used for early age retirement, retire-
ment options, and disability retirement. The 75th Legislature,
1997 authorized a rule of 80 for retirements necessitating the
adoption of new actuarial tables for early age reduction. In ad-
dition, the Board of Trustees adopted new actuarial assumption
rates for mortality tables. The board delayed adopting new op-
tion factor tables until this time so that all changes could be
made in concert with changes that the legislature might have
made. New option factor tables are also needed for TRS. Ta-
bles for both service and disability retirements are needed.
Ronnie Jung, Chief Financial Officer, has determined that
for the first five-years the proposed amended section will be
in effect, there will be no net costs to the state and local
government as a result of enforcing or administering the rule
as proposed.
Mr. Jung also has determined that the first five years the
amendment is in effect the public benefit of enforcing the
sections as proposed will be that TRS will comply with the new
law and the cost of options will be more fairly passed through to
the retirees. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with rules as proposed. No retiree will receive a smaller
benefit as a result of this rule change.
Comments on the proposal may be submitted to Charles L.
Dunlap, Executive Director, Teacher Retirement System, 1000
Red River, Austin, Texas 78701-2698, within 30 days of the
publication in the Texas Register .
The amendment is proposed under the Government Code,
Chapter 825, §825.102, which provides the Board of Trustees of
the Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system and
§825.105, which authorizes the board to adopt actuarial tables
for benefit calculation.
The Government Code, Chapter 825 is affected by this amend-
ment.
§29.11. Actuarial Tables.
Actuarial tables furnished by Watson Wyatt Worldwide, Consulting
Actuaries, will be used for computation of benefits. Factors for ages
or types of annuities not included in the tables will be computed
from the same data by the same general formulas. The Teacher
Retirement System adopts by reference Watson Wyatt Worldwide’s
June 1997 [1995], factors for retirement options and the early
age reduction factors based on 8.0% interest. These actuarial
tables shall be effective beginning September 1,997 [1995].
The Teacher Retirement System also adopts by reference Watson
Wyatt Worldwide’s June1997 [1995] factors for disabled member
retirement options based on 8.0% interest. These actuarial tables
shall be effective beginning September 1,1997 [1995]. The board
of trustees may change the tables or adopt new tables from time
to time by amending this section; provided, however, that any such
change does not result in any member receiving a smaller benefit than
the benefit computed immediately before the change. Information
regarding and/or copies of these tables may be obtained by contacting
Teacher Retirement System of Texas, 1000 Red River Street, Austin,
Texas 78701-2698, (512) 397-6400.
PROPOSED RULES July 22, 1997 22 TexReg 6845
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592, Ext. 6115
♦ ♦ ♦
Chapter 29. Benefits
The Teacher Retirement System of Texas (TRS) proposes an
amendment to §29.13, concerning changes to beneficiary des-
ignations and new §§29.61-29.64, concerning administration of
the new deferred retirement option program passed by the 75th
Legislature, 1997 and the repeal of §§29.1, 29.2, 29.3, 29.6,
29.7, 29.12, 29.31, and 29.32, concerning service retirement el-
igibility and benefits and beneficiary entitlements and benefits.
These sections are no longer needed as they repeat old or cur-
rent law. The amendment to §29.13 deletes old language that
is in conflict with new law on beneficiary changes and retains
the ability for a retiree to make a change for survivor benefits.
New §29.61 provides the method and period of distribution for
the Deferred Retirement Option Plan (DROP). The member or
a beneficiary may select the method and period of distribution.
New §29.62 provides that participation in DROP continues dur-
ing periods of unemployment. The initially selected period for
participation is not extended by periods of unemployment. New
§29.63 clarifies the law concerning denying the purchase of
special service once participation in DROP begins. New §29.64
clarifies that retirement with TRS is required for distribution and
that retirement with the Employees Retirement System using
TRS service will not trigger distribution of the DROP.
Ronnie Jung, Chief Financial Officer, has determined that for
the first five-years the proposed amended, repeal, and new
rules will be in effect, there will be no net costs to the state
and local government as a result of enforcing or administering
the rules as proposed.
Mr. Jung also has determined that the first five years the
amended, repeal, and new rules are in effect the public benefit
of enforcing the rules as proposed will be that TRS will have
clear guidance on beneficiary changes by a retiree and will know
how to administer the DROP distribution and be able to handle
periods of unemployment. The system will have guidelines on
special service and retirement situations. The deleted rules will
help clean up the TRS rules as those unneeded rules will no
longer exist. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the rules as proposed.
Comments on the proposals may be submitted to Charles L.
Dunlap, Executive Director, Teacher Retirement System, 1000
Red River, Austin, Texas 78701-2698, within 30 days of the
publication in the Texas Register .
34 TAC §29.13
The amendment is proposed under the Government Code,
Chapter 825, §825.102, which provides the Board of Trustees of
the Teacher Retirement System with the authority to adopt rules
for the administration of the funds of the retirement system.
The Government Code, Chapter 824 is affected by the pro-
posed amendment.
§29.13. Changing [Primary] Beneficiaryfor Survivor Benefits.
[A member who selects an Option 1 or Option 2 retirement plan may
change his designation of primary beneficiary and have his annuity
recalculated provided the change is made on or before the date of
retirement. A designation of beneficiary under either of those options
may not be made, changed, or revoked after the date of retirement.] A
retiree may change the designation of beneficiary for survivor benefits
at any time. [However, only the death of the beneficiary who has
been designated to receive benefits under Option 1 or Option 2 but not
the death of the beneficiary designated to receive survivor benefits,
if a different beneficiary has been designated, shall cause an Option
1 or Option 2 annuity to be increased to the standard annuity.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592. Ext. 6115
♦ ♦ ♦
Death Before Retirement
34 TAC §29.31, §29.32
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Teacher Retirement System of Texas or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeals are proposed under the Government Code, Chap-
ter 825, §825.102, which provides the Board of Trustees of the
Teacher Retirement System with the authority to adopt rules for
the administration of the funds of the retirement system. 29.31.
Entitlement. 29.32. Death Option Benefits.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592, Ext. 6115
♦ ♦ ♦
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Deferred Retirement Option Plan
34 TAC §§29.61–29.64
The new sections are proposed under the Government Code,
Chapter 825, §825.102, which provides the Board of Trustees
of the Teacher Retirement System with the authority to adopt
rules for the administration of the funds of the retirement system.
In addition House Bill. 2644 passed by the 75th Legislature,
1997, provided authority in the Government Code, §824.804 for
the Board of Trustees to determine the number and frequency
of installment payments under the Deferred Retirement Option
Plan.
§29.61. Distribution.
(a) When a member who has participated in the Deferred
Retirement Option Plan (DROP) retires, the system shall distribute the
accumulated amount in the member’s account in one of the following
manners:
(1) in a lump sum;
(2) in yearly increments over a ten year period;
(3) a roll-over to a qualified plan. Interest shall be
credited to the account until final distribution is made. The initial
distribution shall not be made until all deposits due from the member
are delivered to the Teacher Retirement System (TRS). Yearly
distributions shall be due on the first of the month that follows the
anniversary date of the month following retirement.
(b) Once distribution is begun in one form, the member may
not switch forms of distribution. The election as to the form of
distribution is made at the time of retirement or death of the member.
(c) In the event of the death of a member participating in the
DROP, the beneficiary may select to receive any amounts due in a
lump sum or to rollover any amounts that qualify for a rollover.
§29.62. Unemployment during Deferred Retirement Option Plan.
When a participant in the Deferred Retirement Option Plan (DROP)
is not an employee for whatever reason, the participant may continue
to participate in DROP. Deposits to DROP will continue to be made
on the part of the plan to the person’s DROP during any period of
continued participation. Interest will continue to be credited during all
periods until final distribution by the plan. Periods of unemployment
do not extend the period of participation originally elected.
§29.63. Special Service.
Except for service established under the Government Code, §823.304,
all special service credit must be established prior to participation
in the Deferred Retirement Option Plan (DROP). A member is
not eligible to purchase other types of special service credit once
participation in DROP begins.
§29.64. Retirement.
Retirement with the Teacher Retirement System (TRS) is the only
retirement that will trigger distribution under the Deferred Retire-
ment Option Plan (DROP). Retirement with the Employees Retire-
ment System (ERS) using TRS service will not be considered re-
tirement for purposes of the DROP. Retirement with ERS using TRS
transferred service ends membership with TRS and terminates further
participation in DROP.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Teacher Retirement System of Texas
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592. Ext. 6115
♦ ♦ ♦
Chapter 51. General Administration
Charges for Public Information
34 TAC §51.5
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Teacher Retirement System of Texas or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Teacher Retirement System of Texas (TRS) proposes the
repeal of §51.5 concerning charges for public information. New
law enacted in House Bill. 951 by the 75th Legislature, 1997
gives the General Service Commission the authority to set rates
for charges for public information. The section will be obsolete.
Ronnie Jung, Chief Financial Officer, has determined that for
the first five-years the proposed repeal will be in effect, there
will be no net costs to the state and local government as a result
of enforcing or administering the repeal of the rule.
Mr. Jung also has determined that the first five years the
repeal is effect the public benefit of enforcing the repeal will be
compliance with Texas law on charges for public information as
that law was enacted in the recently concluded session. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendment as repealed.
Comments on the proposal may be submitted to Charles L.
Dunlap, Executive Director, Teacher Retirement System, 1000
Red River, Austin, Texas 78701-2698, within 30 days of the
publication in the Texas Register .
The repeal is proposed under the Government Code, Chapter
825, §825.102, which authorizes the Teacher Retirement Sys-
tem to adopt rules for the administration of the funds of the
retirement system.
Government Code, Chapter 552, as amended by House Bill
951, passed by the 75th Legislature, 1997 is affected by the
proposed repeal.
§51.5. Charges for Public Information.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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PROPOSED RULES July 22, 1997 22 TexReg 6847
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 370–0592, Ext. 6115
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE




The Texas Board of Occupational Therapy Examiners pro-
poses an amendment to §362.1, concerning Definitions. This
amended section makes the following changes: 1. Removes
the requirement that persons holding regular or provisional li-
censes must be certified by the American Occupational Therapy
Certification Board. Licensees must pass the national exami-
nation, but need not maintain national certification. 2. Provides
definitions of "Licensed Occupational Therapist (LOT)" and Li-
censed Occupational Therapy Assistant (LOTA)" as terms that
may used only by persons holding appropriate regular or pro-
visional licenses in Texas, and who may practice occupational
therapy or represent themselves as occupational therapists or
assistants with full rights. 3. Modifies the definitions of "Oc-
cupational Therapist, Registered (OTR)" and "Certified Occu-
pational Therapy Assistant (COTA)" as alternate terms for per-
sons holding regular or provisional licenses in Texas, and mak-
ing the licensee responsible for meeting any other qualifica-
tions for using those terms. 4. Changes various references to
"Occupational Therapist, Registered", "OTR", "Certified Occu-
pational Therapy Assistant" or "COTA" to include those terms
and the newly authorized terms "Licensed Occupational Ther-
apist", "LOT", "Licensed Occupational Therapy Assistant", or
"LOTA". These changes are consistent with the addition of the
new terms described in 1 and 2. Changes 2, 3, and 4 are de-
signed to ensure that Texas licensees who do not choose to re-
certify with the National Board for Certification in Occupational
Therapy (NBCOT), which has trademarked the terms "OTR"
and "COTA", have an appropriate professional designation for
use in Texas. 5. References to "AOTCB examination", "certi-
fication examination", and "national examination" are changed
to "Examination". "Examination" in turn is redefined as that
required by the Act and, currently, as the initial certification ex-
amination given by NBCOT. These changes make no change in
the requirements for examination or licensure, but simplify ref-
erence to the examination. 6. The definition of "practice" has
been modified to clarify that only persons holding valid licenses
may practice Occupational Therapy in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section
Mr. Maline also has determined that for each year of the
first five years the proposed amendment is in effect the public
benefit anticipated as a result of enforcing the rule will be the
public will be able to clearly identify individuals qualified and
licensed to practice occupational therapy in Texas, regardless
of the practitioners’ decision concerning national certification
requirements. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with this amended rule as proposed.
Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by this proposed
amendment.
§362.1. Definitions.
The following words and terms, when used in these rules, shall
have the following meanings, unless the context clearly indicates
otherwise.
Certified Occupational Therapy Assistant, (COTA) - An alter-
nate term for a Licensed Occupational Therapy Assistant. An
individual who uses this term must hold a regular or provisional
license to practice or represent self as an occupational therapy
assistant in Texas and must practice under the general super-
vision of an OTR or LOT. An individual who uses this term is
responsible for ensuring that he or she is otherwise qualified to
use it.
[Certified Occupational Therapy Assistant (COTA) — A person who
is certified in accordance with guidelines established by the American
Occupational Therapy Certification Board, who holds a valid regular
or provisional license to practice occupational therapy in the state of
Texas, and who is required to be under general supervision of an
OTR.]
Close Personal Supervision — Implies direct, on-site contact whereby
the supervisingOTR, LOT, COTA or LOTA [OTR or COTA ] is
able to respond immediately to the needs of the patient.
Continuing Supervision, OT — Includes frequent, face-to-face meet-
ings which occur at the worksite of the temporary licensee and reg-
ular interim communication between the supervisingOTR or LOT
[OTR] and the temporary licensee by telephone, written report, or
conference. The contact must occur at the worksite of the temporary
licensee at minimum on a weekly basis.
Continuing Supervision, OTA — Includes frequent, face-to-face
meetings which occur at the worksite of the temporary licensee
and regular interim communication between the supervisingOTR
or LOT [OTR] and the temporary licensee by telephone, written
report, or conference. The contact must occur at the worksite of the
temporary licensee at minimum on a weekly basis. Sixteen hours
of supervision per month must be documented and can include the
minimum weekly supervisory contacts made at the worksite of the
temporary licensee.
Examination —TheExamination as provided for in Section 17
of the Act. The current Examination is the initial certification
Examination given by the National Board for Certification in
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Occupational Therapy (NBCOT) American Occupational Therapy
Certification Board certification examination].
First Available [AOTCB ] Examination — Refers to the first sched-
uledExamination [AOTCB examination] after successful completion
of all educational requirements.
General Supervision— Includes frequent, weekly face-to-face meet-
ings at the worksite and regular interim communication between the
OTR or LOT [OTR] and theCOTA or LOTA [COTA] by tele-
phone, written report, or conference.
Licensed Occupational Therapist (LOT) - A person who holds a
valid regular or provisional license to practice or represent self
as an occupational therapist in Texas.
Licensed Occupational Therapy Assistant (LOTA) - A person
who holds a valid regular or provisional license to practice or
represent self as an occupational therapy assistant in Texas and
who is required to practice under the general supervision of an
OTR or LOT.
Occupational Therapist (OT) — A person who holds a Temporary
License to practice as an occupational therapist in the state of
Texas, who is waiting to receive results of taking the first available
Examination [AOTCB examination], and who is required to be under
continuing supervision of anOTR or LOT [OTR].
Occupational Therapist, Registered (OTR)- An alternate term
for a Licensed Occupational Therapist. An individual who uses
this term must hold a regular or provisional license to practice
or represent self as an occupational therapist in Texas. An
individual who uses this term is responsible for ensuring that
he or she is otherwise qualified to use it.
[Occupational Therapist, Registered (OTR) — A person who is
certified in accordance with guidelines established by the American
Occupational Therapy Certification Board and who holds a valid
regular or provisional license to practice occupational therapy in the
state of Texas.]
Occupational Therapy Assistant (OTA) — A person who holds a
Temporary License to practice as an occupational therapy assistant
in the state of Texas, who is waiting to receive results of taking
the first availableExamination [AOTCB examination], and who is
required to be under continuing supervision of anOTR or LOT
[OTR].
OT Aide or OT Orderly — A person who aids in the practice of
occupational therapy and whose activities require on-the-job training
and on-site supervision by anOTR, LOT, COTA or LOTA [OTR
or COTA].
Practice —Providing [Engagement in] occupational therapy as a
[licensed ] clinician, practitioner, educator, or consultant.Only a
person holding a license from TBOTE may practice occupational
therapy in Texas.
Provisional License — A license issued to an applicantin the state
of Texas who holds[holding] a valid license in good standing from
another state, District of Columbia, or territory of the United States
requesting licensure; or a license issued to an applicantwho has
passed the Examination[certified by the AOTCB] and who has been
employed as anOTR, LOT, COTA or LOTA [OTR or COTA]
within five years of the receipt date of current, complete application
for licensure with TBOTE [in Texas or in a non-licensing state or
foreign country].
Regular License — A license issued to an applicantin the state of
Texaswho has met the academic requirements and who haspas ed
the Examination [been certified by the AOTCB].
Temporary License— A license issued to an applicantin the state of
Texaswho meets all the qualifications for a license except taking the
first availableExamination [AOTCB examination] after completion
of all education requirements; or a license issued to an applicantwho
has passed the Examination but[certified by the AOTCB and who]
has not been employed as anOTR, LOT, COTA or LOTA [OTR
or COTA] for five years or more from the receipt date of current,
complete application for licensure with TBOTE.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 365. Types of Licenses
40 TAC §365.1
The Texas Board of Occupational Therapy Examiners proposes
an amendment to §365.1, concerning Types of Licenses. This
amended section makes the following changes: 1. Requires
that persons who do not apply for licensure nor practice in an-
other state for more than 12 months after taking the examina-
tion must be referred to the Application Review Committee. 2.
Shortens all references to "certification examination" or "NBCOT
examination" to simply "Examination". 3. Changes various ref-
erences to "Occupational Therapist, Registered", "OTR", "Cer-
tified Occupational Therapy Assistant" or "COTA" to include
those terms and the newly authorized terms "Licensed Oc-
cupational Therapist", "LOT", "Licensed Occupational Therapy
Assistant" or "LOTA". This change reflects the availability of
both titles for persons holding regular or provisional licenses in
Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Mr. Maline also has determined that for each year of the first
five years the proposed amendment is in effect the public benefit
anticipated as a result of enforcing the rule will be the public
will be assured that persons practicing occupational therapy
have current skills. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with this amended rule as proposed.
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Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by this proposed
amendment.
§365.1. Types of Licenses.
(a) (No change.)
(b) Regular License:
(1) A regular license may be issued to an applicant who
has met the academic requirements and passed theExamination
[NBCOT certification examination], submitted a complete application
with the required fees and now meets at least one of the following
criteria:
(A) The applicant passed theExamination [NBCOT
examination] within the 12 months immediately before the receipt
date of current, complete application for licensure with TBOTE; or
(B) The applicant has a current, valid license to
practice as anOTR, LOT, COTA or LOTA [OTR or COTA] in
another state, the District of Columbia, or a territory of the United
States that has licensing requirements that are substantially equivalent
to the requirements of the Texas Occupational Therapy Practice Act,
and has been employed as anOTR, LOT, COTA or LOTA [OTR
or COTA] in that jurisdiction within five years from the receipt date
of current, complete application for licensure with TBOTE; or
(C) The applicant has been employed as anOTR,
LOT, COTA or LOTA [OTR or COTA] within the past six months
of the receipt date of current, complete application for licensure with
TBOTE in a non-licensing state, foreign country, or state or federal
government facility which does not require a license or other form
of registration; or
(D) The applicant has been employed as anOTR,
LOT, COTA or LOTA [OTR or COTA] within five years of





(1) There are two types of temporary licenses.
(A) Temporary License Pending Examination — The
applicant meets all the qualifications for a license except taking the
first availableExamination [NBCOT examination] after completion
of all educational requirements. Continuing supervision by a licensed
OTR or LOT [OTR] is required while holding this type of license.
The temporary license expires upon notification to the board of failure
to pass theExamination [certification examination] and must be
returned to the board. No second temporary licenses are issued
after failure of theExamination [certification examination]. The
Applications Review Committee may allow a second temporary
license to an individual who failed to take theExamination [NBCOT
examination] for which he or she was registered, if there are
documented extraordinary circumstances that prevented the individual
from taking theExamination[examination].
(B) Temporary Extended License — The applicant
has passed theExamination [NBCOT examination] and has not been
employed as anOTR, LOT, COTA or LOTA [OTR or COTA]
for five years or more from the receipt date of current, complete
application for licensure with TBOTE. A temporary license is issued
for a maximum of 12 months, during which time theExamination
[NBCOT examination] must be taken. The temporary license will
be canceled if the applicant fails theExamination [certification
examination] and must be returned to the board. The continuing
supervision by a licensedOTR or LOT [OTR] is required, and
the licensee shall complete additional hours of continuing education
within a specified period of time as determined by the Coordinator
of the Occupational Therapy Program.
(2) The board may issue a regular license upon receipt of
satisfactory evidence that the applicant has passed theExamination
[national examination]. The regular license will be valid until the
end of the licensee’s first birth month after the expiration of the
temporary license. The exception for licenses issued within 90 days
of the licensee’s birth month (described in subsection (b)(2) of this
section) does not apply in this case.
(d) Provisional License.
(1) If an applicant for a regular license under subsection
(b)(1)(B), (C) or (D) of this section is unable to provide complete
documentation that he or she meets the qualification for a regular
license, the board may issue a provisional license.
(A) The applicant must provide satisfactory interim





(f) An applicant educated in Occupational Therapy outside
the United States of America or its territories may be issued a
temporary license, not to exceed a duration of nine months, upon
approval from NBCOT that the applicant has met all the requirements
to sit for the next availableExamination [certification examination].
(g) An applicant who passed the Examination more than
12 months before the receipt date of current, complete application
for licensure with TBOTE and who has not practiced as an OTR,
LOT, COTA or LOTA during that time will be referred to the
Application Review Committee. [A complete application must
be received in the board’s office not later than 12 months after
successfully passing the certification examination. If the application
is received more than 12 months after the examination, the applicant
may be required to complete additional continuing education.]
(h) Any licensee holding a temporary, provisional, or regular
license who continues to practice as an OT, OTA,OTR, LOT,
COTA or LOTA [OTR ,or COTA] after the expiration of his or
her license will be subject to disciplinary action (refer to §374.1 of
this title (relating to Disciplinary Actions)).
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 369. Display of License
40 TAC §369.3
The Texas Board of Occupational Therapy Examiners proposes
an amendment to §369.3, concerning Use of Titles. This
amended section makes the following changes: 1. Clarifies that
only individuals holding valid Texas licenses may use certain
occupational therapy terms. 2. Allows for the use of the
terms "Licensed Occupational Therapist, LOT" and "Licensed
Occupational Therapy Assistant, LOTA" by persons holding
regular or provisional licenses in Texas. 3. Provides that
persons who use the terms "OTR" or "COTA" are responsible
for ensuring that they meet any additional qualifications (other
than Texas licensure) for those terms. 4. Prohibits persons
who do not hold occupational therapy licenses from using any
terms implying that they are qualified to provide occupational
therapy in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Mr. Maline also has determined that for each year of the first
five years the proposed amendment is in effect the public benefit
anticipated as a result of enforcing the rule will be that the
public will be able to clearly identify individuals qualified and
licensed to practice occupational therapy in Texas, regardless
of the practitioners’ decision concerning national certification
requirements. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with this amended rule as proposed.
Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by this proposed
amendment.
§369.3. Use of Titles.
(a) Temporary Licensees
(1) Only an occupational therapist with a temporary
license may use the title "Occupational Therapist" and the initials
"OT".
(2) Only an occupational therapy assistant with a
temporary license may use the title "Occupational Therapy
Assistant" and the initials "OTA".
(b) Regular and Provisional Licensees
(1) Only an occupational therapist with a regular or
provisional license may use the title "Licensed Occupational
Therapist" or "Occupational Therapist, Registered" and the
initials "LOT" or "OTR".
(2) Only an occupational therapy assistant with a reg-
ular or provisional license may use the title "Licensed Occupa-
tional Therapy Assistant" or "Certified Occupational Therapy
Assistant" and the initials "LOTA" or "COTA".
(c) Limitations
(1) A person who does not hold a license to practice
occupational therapy in Texas may not use any of the following
terms in conjunction with their business, work, or services:
(A) "occupational therapist", "licensed occupa-
tional therapist", "occupational therapist, registered";
(B) "occupational therapy assistant", "licensed
occupational therapy assistant", "certified occupational therapy
assistant";
(C) "OT", "OTR", "LOT", "OTR/L";
(D) "OTA", "LOTA", "COTA", "COTA/L"; or
(E) any other words, letters, abbreviations, or
insignia indicating or implying that he or she is an occupational
therapist or an occupational therapy assistant.
(2) If a licensee chooses to use the designations "oc-
cupational therapist, registered", "certified occupational therapy
assistant", "OTR", or "COTA", it is the responsibility of the in-
dividual licensee to ensure that he or she is qualified to use those
terms.
[(a) Only an occupational therapist with a temporary license
may use the title "Occupational Therapist" and the initials "OT."
Only an occupational therapist registered with a regular or provisional
license may use the title "Occupational Therapist, Registered" and the
initials "OTR." The use of "L" shall not be used in conjunction with
the initials "OT" or "OTR" to denote licensure status.
[(b) Only an occupational therapy assistant with a temporary
license may use the title "Occupational Therapy Assistant" and the
initials "OTA." Only a certified occupational therapy assistant with a
regular or provisional license may use the title "Certified Occupational
Therapy Assistant" and the initials "COTA." The use of "L" shall not
be used in conjunction with the initials "OTA" or "COTA" to denote
licensure status.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 10, 1997.
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Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 370. License Renewal
40 TAC §370.1
The Texas Board of Occupational Therapy Examiners proposes
an amendment to §370.1, concerning License Renewal. This
amended section changes various references to "Occupational
Therapist, Registered", "OTR", "Certified Occupational Therapy
Assistant" or "COTA" to include those terms and the newly
authorized terms "Licensed Occupational Therapist", "LOT",
"Licensed Occupational Therapy Assistant" or "LOTA". This
change reflects the availability of both titles for persons holding
regular or provisional licenses in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Mr. Maline also has determined that for each year of the
first five years the proposed amendment is in effect the public
benefit anticipated as a result of enforcing the rule will be the
public will be able to clearly identify individuals qualified and
licensed to practice occupational therapy in Texas, regardless
of the practitioners’ decision concerning national certification
requirements. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with this amended rule as proposed.
Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.




(e) A licensee who fails to renew his or her license by the
expiration date and continues to work as anOTR, LOT, COTA or
LOTA [OTR or a COTA] shall be subject to disciplinary action.
(f) A license shall not be renewed if a licensee has defaulted
on a Guaranteed Student Loan from the Texas Guaranteed Student
Loan Corporation (TGSLC). Upon notice from TGSLC that a
repayment agreement has been established, the license shall be
renewed.
(1)-(3) (No change.)
(4) An individual who continues to use the titles "occu-
pational therapist, registered" (OTR),"licensed occupational ther-
apist" (LOT), "certified occupational therapy assistant" (COTA),
"licensed occupational therapy assistant" (LOTA), "occupational
therapist" (OT), or "occupational therapy assistant" (OTA) after the
expiration of the license is practicing in violation of the Act and rules
and shall be subject to disciplinary action.
(5)-(7) (No change.)
(g) The board shall suspend a license for failure to pay child
support according to requirements as set forth in these rules.
(1)-(6) (No change.)
(7) An individual who continues to use the titles and/or
initials "occupational therapist, registered" (OTR),"licensed occu-
pational therapist" (LOT), "certified occupational therapy assistant"
(COTA), "licensed occupational therapy assistant" (LOTA), "oc-
cupational therapist" (OT), or "occupational therapy assistant" (OTA)
after the issuance of a court or attorney general’s order suspending
the license is liable for the same penalties as stated in §28 of the Act.
(8) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Chapter 371. Inactive/Retiree Status
40 TAC §371.1, §371.2
The Texas Board of Occupational Therapy Examiners pro-
poses amendments to §371.1, concerning Inactive Status, and
§371.2, concerning Retiree Status. These amended sections
change various references to "Occupational Therapist, Reg-
istered", "OTR", "Certified Occupational Therapy Assistant" or
"COTA" to include those terms and the newly authorized terms
"Licensed Occupational Therapist", "LOT", "Licensed Occupa-
tional Therapy Assistant" or "LOTA". This change reflects the
availability of both titles for persons holding regular or provi-
sional licenses in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the sections.
Mr. Maline also has determined that for each year of the
first five years the proposed amendments are in effect the
public benefit anticipated as a result of enforcing the rules the
public will be able to clearly identify individuals qualified and
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licensed to practice occupational therapy in Texas, regardless
of the practitioners’ decision concerning national certification
requirements. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with these amended rules as proposed.
Comments on the proposed rules may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendments are proposed under the Occupational Ther-
apy Practice Act, Texas Civil Statutes, Article 8851, which pro-
vides the Texas Board of Occupational Therapy Examiners with
the authority to adopt rules consistent with this Act to carry out
its duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by these proposed
amendments.
§371.1. Inactive Status.
A request for a change to inactive status, in accordance with §25A
of the Act, may only be made at renewal date.
(1)-(2) (No change.)
(3) A licensee requesting to re-enter active status after
more than six consecutive years without the prior approval of the
board may not renew his/her license. In order to obtain licensure, the
individual must again pass theExamination [AOTCB certification
examination] and comply with the requirements and procedures for
obtaining an extended temporary license.
(4)-(5) (No change.)
(6) A licensee may not represent himself/herself as an
OTR, LOT, COTA or LOTA [OTR or COTA] while on inactive
status.
§371.2. Retiree Status.
A licensee who has retired from practicing occupational therapy may
request "retiree" status.
(1) (No change.)
(2) Retirement of a license is permanent. In order to
obtain licensure, the individual must again pass theExamination
[AOTCB certification examination] and comply with the requirements
and procedures for obtaining an extended temporary license.
(3) A licensee may not represent himself/herself as an
OTR, LOT, COTA or LOTA [OTR or COTA] while on retiree
status.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: August 21, 1997
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♦ ♦ ♦
Chapter 372. Provision of Services[Referral]
40 TAC §372.1
The Texas Board of Occupational Therapy Examiners pro-
poses an amendment to §372.1, formerly concerning Refer-
ral, now re-titled Provision of Services. Also, the chapter title
was formerly Referral, and is now re-titled Provision of Ser-
vices. This amended section requires that the entire process
of occupational therapy be under the control of licensed indi-
viduals. Specifically: 1. Screening and evaluation must be
conducted by licensed OT practitioners. 2. OT must be pro-
vided in accord with a plan of care developed by an OTR or
LOT. 3. The plan of care may be interdisciplinary, but the OT
components must be clearly identified. 4. Only OT licensees
or persons trained by OT licensees may carry out an OT Plan
of Care. 5. An OTR or LOT may discharge a patient from
OT services. In addition, various references to "Occupational
Therapist, Registered", "OTR", "Certified Occupational Therapy
Assistant" or "COTA" are changed to include those terms and
the newly authorized terms "Licensed Occupational Therapist",
"LOT", "Licensed Occupational Therapy Assistant" or "LOTA".
This change reflects the availability of both titles for persons
holding regular or provisional licenses in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Mr. Maline also has determined that for each year of the first
five years the proposed amendment is in effect the public benefit
anticipated as a result of enforcing the rule will be assurance
that all occupational therapy will be provided by or under the
control of properly qualified and licensed professionals. In
addition, the public will be able to clearly identify individuals
qualified and licensed to practice occupational therapy in Texas,
regardless of the practitioners’ decision concerning national
certification requirements. There will be no effect on small
businesses. There will be no economic impact on persons
having to comply with this amended rule as proposed.
Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by this proposed
amendment.
§372.1. Provision of Services. [Referral]
(a) Referral
(1) [(a)] Consultation, monitored services, and evaluation
for need of services may be provided without a referral from a
physician.
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(2)[(b)] Occupational therapy for non-medical conditions
(refer to §362.1 of this title (relating to Definitions)) does not require
a physician referral. However, a physician referral must be requested
at any time during the evaluation or treatment process when necessary
to insure the safety and welfare of the consumer.
(3)[(c)] The provision of direct treatment by anOTR, LOT,
COTA or LOTA [OTR or COTA] for medical conditions requires
a referral from a physician licensed by the Texas State Board of
Medical Examiners to practice in the state of Texas. A referral may
be an oral or written order to initiate services. If an oral referral
is received, it must be followed by a written order signed by the
physician requesting the services.
(4)[(d)] An oral referral for evaluation and/or treatment
from a licensed physician must be received and documented by a
licensed health care provider.
(5)[(e)] If a written referral signed by the physician is
not received by the third treatment or within two weeks from
receipt of the oral referral, whichever is later, the therapist must
have documented evidence of attempt(s) to contact the physician
for a written referral (e.g. registered letter, fax, certified letter, e-
mail, return receipt, etc.). The therapist must exercise professional
judgment to determine cessation or continuation of treatment without
receipt of the written referral.
(b) Screening and Evaluation
(1) Screening for occupational therapy services must
be initiated and completed by a TBOTE licensee.
(2) Occupational therapy intervention may not be
provided without an occupational therapy evaluation completed
by an OTR or LOT. A COTA or LOTA may assist in the
evaluation as specified in §373.1 (b) (4) of this title (relating to
Supervision).
(c) Occupational Therapy Plan of Care Development
(1) An occupational therapy plan of care must be
based on an occupational therapy evaluation.
(2) An occupational therapy plan of care may be
integrated into an interdisciplinary plan of care, but occupational
therapy goals or objectives must be easily identifiable in the plan
of care.
(3) Only an OTR or LOT may change an occupa-
tional therapy plan of care.
(d) Occupational Therapy Plan of Care Implementation
(1) Only licensed occupational therapy personnel may
implement an occupational therapy plan of care.
(2) Only licensed occupational therapy personnel may
train non-licensed individuals to carry out specific tasks that
support the occupational therapy plan of care.
(e) Discharge
(1) An OTR or LOT has authority to discharge pa-
tients from occupational therapy services.
(2) The occupational therapy discharge summary
must be completed by an OTR or LOT. A COTA or LOTA may
assist in the discharge as specified in §373.1 (b) (6).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The Texas Board of Occupational Therapy Examiners pro-
poses an amendment to §373.1, concerning Supervision. This
amended section changes various references to "Occupational
Therapist, Registered", "OTR", "Certified Occupational Therapy
Assistant" or "COTA" to include those terms and the newly
authorized terms "Licensed Occupational Therapist", "LOT",
"Licensed Occupational Therapy Assistant" or "LOTA". This
change reflects the availability of both titles for persons hold-
ing regular or provisional licenses in Texas. For simplicity, ref-
erences to the "COTA/OTA Supervision Log" are changed to
"Occupational Therapy Supervision Log".
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Mr. Maline also has determined that for each year of the
first five years the proposed amendment is in effect the public
benefit anticipated as a result of enforcing the rule will be the
public will be able to clearly identify individuals qualified and
licensed to practice occupational therapy in Texas, regardless
of the practitioners’ decision concerning national certification
requirements. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with this amended rule as proposed.
Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by this proposed
amendment.
§373.1. Supervision.
(a) Occupational Therapists, Registeredor Licensed Occu-
pational Therapists (OTRs or LOTs ) are fully responsible for the
planning and delivery of occupational therapy services.
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(1) The supervising OTRor LOT has overall responsi-
bility for providing the supervision necessary to protect the health
and welfare of the consumer receiving OT services from a COTA,
LOTA, temporary licensee, or OT aide or orderly.
(2) OTRsor LOTs must ensure that tasks appropriate for
a COTA, LOTA or temporary licensee are not delegated to persons
without current licenses.
(3) However, this does not absolve the COTA, LOTA
or temporary licensee from his or her professional responsibilities.
(b) Supervision of COTAs.
(1) The OTR or LOT shall delegate responsibilities to
the COTAor LOTA that are within the scope of his or her training.
(2) A COTA or LOTA shall provide occupational therapy
services only under the general supervision of a licensed OTRor
LOT . (See Chapter 362 of this title (relating to Definitions))
(A) A minimum of eight hours of supervision per
month for full time COTAs or LOTAs must be documented on
an "Occupational Therapy Supervision Log" [a "COTA/OTA
Supervision Log"] prescribed by the board. COTAsand LOTAs
employed part time shall prorate the required supervision.
(i) The "Occupational Therapy Supervision
Log" ["COTA/OTA Supervision Log"] must be kept by the COTA
or LOTA and a copy of this form must be maintained by the facility
where the COTAor LOTA provides services. One"Occupational
Therapy Supervision Log" ["COTA/OTA Supervision Log"] must
be completed for each separate employer.
(ii) The "Occupational Therapy Supervision
Log" ["COTA/OTA Supervision Log"] must be submitted to
TBOTE with the COTA’sor LOTA’s renewal application.
(B) The manner of supervision shall depend on the
treatment setting, patient/client caseload, and the competency of the
COTA or LOTA as determined by the supervising OTRor LOT .
(C) The supervising OTRor LOT need not be
physically present or on the premises at all times.
(3) A COTA or LOTA may initiate and perform the
screening process and collect information for the OTR’sor LOT’s
review. The OTR or LOT is responsible for determining if
intervention is needed and if a physician’s referral is required for
evaluation and/or occupational therapy intervention.
(4) An OTR or LOT is responsible for completing the
patient’s evaluation/assessment. The supervising OTRor LOT may
delegate any evaluative task to a COTAor LOTA that the OTRor
LOT and COTAor LOTA agree is within the competency level of
that COTA or LOTA .
(5) An OTR or LOT is responsible for developing and
modifying the patient’s treatment plan. The treatment plan must
include the following components: goals, interventions/modalities,
frequency, and duration.
(6) An OTR or LOT assumes responsibility for the
patient’s discharge summary. The supervising OTRor LOT may
delegate any discharge-related task to a COTAor LOTA that the
OTR or LOT and COTAor LOTA agree is within the competency
level of that COTAor LOTA .
(7) It is the responsibility of the OTRor LOT and the
COTA or LOTA to ensure that all documentation prepared by
the COTA or LOTA which becomes part of the patient’s/client’s
permanent record is co-signed by the supervising OTRor LOT .
Occupational Therapy notes must be initialed by the OTRor LOT
and signed at the bottom of each page.
(8) These rules shall not preclude the COTAor LOTA
from responding to emergency situations in the patient’s condition
which require immediate action.
(c) Supervision of an OT Aide or OT Orderly.
(1) When anOTR, LOT, COTA and/or LOTA [OTR
or COTA] delegates OT tasks to an aide or orderly, theOTR, LOT,
COTA and/or LOTA [OTR or COTA] is responsible for the aide’s
actions during patient contact on the delegated tasks. The licensee
is responsible for ensuring that the aide is adequately trained in the
tasks delegated.
(2) An OTR, LOT, COTA and/or LOTA [OTR or
COTA] using OT Aide or OT Orderly personnel to assist with
the provision of occupational therapy services must provide close
personal supervision in order to protect the health and welfare of the
consumer. (See Chapter 362 of this title (relating to Definitions))
(3) Delegation of tasks to OT Aides or OT Orderlies.
(A) The primary function of an OT Aide or OT
Orderly functioning in an occupational therapy setting is to perform
designated routine tasks related to the operation of an occupational
therapy service. AnOTR, LOT, COTA and/or LOTA [OTR or
COTA] may delegate to an OT Aide or OT Orderly only specific
tasks which are not evaluative or recommending in nature, and only
after insuring that the OT Aide or OT Orderly has been properly
trained for the performance of the tasks. Such tasks include, but are
not limited to:
(i)-(vii) (No change.)
(B) The OTR, LOT, COTA and/or LOTA [OTR
or COTA] shall not delegate to an OT Aide or OT Orderly:
(i) (No change.)
(ii) initiation, planning, adjustment, modification,
or performance of occupational therapy procedures requiring the skills
or judgment of anOTR, LOT, COTA or LOTA [OTR or COTA];
(iii)-(iv) (No change.)
(d) Supervision of an occupational therapist or an occupa-
tional therapy assistant with a temporary license.
(1) Temporary Licenses:
(A) A person issued a temporary occupational therapy
license must practice occupational therapy under the continuing
supervision of an OTRor LOT . (See Chapter 362 of this title
(relating to Definitions))
(B) A minimum of 16 hours of supervision per month
for full time OTAs must be documented on"an Occupational
Therapy Supervision Log" [a "COTA/OTA Supervision Log"]
prescribed by the board. OTAs employed part time shall prorate
the required supervision. If the OTA is employed less than 20
hours per week, a minimum of eight hours of supervision is
required per month. The"Occupational Therapy Supervision Log"
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["COTA/OTA Supervision Log"] must be kept by the OTA, and
a copy of this form must be maintained by the facility where the
OTA provides services. One"Occupational Therapy Supervision
Log" ["COTA/OTA Supervision Log"] must be completed for each
separate employer.
(C) (No change.)
(D) The temporary licensee must notify the board
within 15 days of a change in the OTRor LOT supervisor.
(E) (No change.)
(F) All documentation completed by an individual
holding a temporary license which becomes part of the patient’s/
client’s permanent file must be co-signed by the supervising OTRor
LOT . Occupational Therapy notes must be initialed by the OTRor
LOT and signed at the bottom of each page.
(2) Provisional Licenses:
(A) OTRs and LOTs with provisional licenses are
excluded from supervision requirements.
(B) COTAs and LOTAs with provisional licenses
will require general supervision by a licensed OTRor LOT .
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 374. Disciplinary Actions/Complaints/
Code of Ethics
40 TAC §374.1
The Texas Board of Occupational Therapy Examiners proposes
an amendment to 374.1, concerning Disciplinary Actions. This
amended section makes the following changes: 1. Allows the
board to refuse to issue a license as a part of its overall disci-
plinary action function. 2. Reference to "AOTCB examination"
is changed to "Examination". This change makes no change
in the requirements for re-licensure of a person whose license
was revoked, but simplifies reference to the examination.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendment is in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.
Mr. Maline also has determined that for each year of the first
five years the proposed amendment is in effect the public benefit
anticipated as a result of enforcing the rule will be that the public
will be protected from unethical individuals in occupational
therapy. There will be no effect on small businesses. There
will be no economic impact on persons having to comply with
this amended rule as proposed.
Comments on the proposed rule may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendment is proposed under the Occupational Therapy
Practice Act, Texas Civil Statutes, Article 8851, which provides
the Texas Board of Occupational Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by this proposed
amendment.
§374.1. Disciplinary Actions.
(a) The board, in accordance with the Administrative Proce-
dure Act, may deny, revoke, suspend, or refuse to renewor issuea
license, or may reprimand or impose probationary conditions, if the
licensee or applicant for licensure has been found in violation of the
rules or the Act. The board will adhere to procedures for such action
as stated in the Act, §30 and §31.
(b) (No change.)
(c) The board recognizes four levels of disciplinary action
for its licensees.
(1)-(3) (No change.)
(4) Level IV: Revocation — A specified period of time
that the licensee may not practice as an occupational therapist
or occupational therapy assistant. Upon successful completion of
the revocation period, the licensee may petition the board for
reinstatement (forms provided by the board).The former licensee
may be required to re-take the Examination. [Submitting to re-
examination by the AOTCB may be required.]
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 376. Registration of Facilities
40 TAC §§376.1, 376.3, 376.4
The Texas Board of Occupational Therapy Examiners proposes
amendments to §376.1, concerning Definitions, §376.3, con-
cerning Requirements for Registration Application, and §376.4,
concerning Requirements for Registered Facilities. These
amended sections change various references to "Occupational
Therapist, Registered", "OTR", "Certified Occupational Therapy
Assistant" or "COTA" to include those terms and the newly au-
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thorized terms "Licensed Occupational Therapist", "LOT", "Li-
censed Occupational Therapy Assistant" or "LOTA". These
changes reflect the availability of both titles for persons holding
regular or provisional licenses in Texas.
John P. Maline, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the sections.
Mr. Maline also has determined that for each year of the first
five years the proposed amendments are in effect the public
benefit anticipated as a result of enforcing the rules will be the
public will be able to clearly identify individuals qualified and
licensed to practice occupational therapy in Texas, regardless
of the practitioners’ decision concerning national certification
requirements. There will be no effect on small businesses.
There will be no economic impact on persons having to comply
with these amended rules as proposed.
Comments on the proposed rules may be submitted to Alicia
Dimmick Essary, OT Coordinator, Texas Board of Occupational
Therapy Examiners, 333 Guadalupe, Suite 2-510, Austin,
Texas 78701.
The amendments are proposed under the Occupational Ther-
apy Practice Act, Texas Civil Statutes, Article 8851, which pro-
vides the Texas Board of Occupational Therapy Examiners with
the authority to adopt rules consistent with this Act to carry out
its duties in administering this Act.
Texas Civil Statutes, Article 8851 is affected by these proposed
amendments.
§376.1. Definitions.
The following words and terms, when used in this section, shall
have the following meanings, unless the context clearly indicates
otherwise.
Occupational Therapy Facility —A physical site, such as a building,
office, or portable facility, where the practice of occupational therapy
takes place. An occupational therapy facility must be under the
direction of an occupational therapist, registered or licensed
occupational therapist [occupational therapist registered] licensed
by the board.
OTR or LOT in Charge —Anoccupational therapist, registered or
licensed occupational therapist[occupational therapist registered]
who is designated on the application for registration and who has the
authority and responsibility for the facility’s compliance with the Act
and rules pertaining to the practice of occupational therapy in the
facility.
§376.3. Requirements for Registration Application.
(a) Registration applications must include the following in-
formation:
(1)-(7) (No change.)
(8) the name and license number of the OTRor LOT in
charge and his notarized signature;
(9) (No change.)
(b)-(g) (No change.)
§376.4. Requirements for Registered Facilities.
(a)-(g) (No change.)
(h) A registered facility is required to report any change in
the OTRor LOT in charge of the facility to the board no later than
ten days after it occurs.
(i)-(k) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: August 21, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 32. Transfers of Permits, Licenses, and
Other Authorizations
Subchapter A. General Provisions
30 TAC §§32.1, 32.3, 32.5, 32.7, 32.9, 32.11, 32.13, 32.15
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §§32.1, 32.3, 32.5, 32.7, 32.9, 32.11, 32.13, 32.15,
which appeared in the January 31,1997, issue of the Texas
Register (22 TexReg 1053).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter B. Water Rights
30 TAC §§32.51, 32.53, 32.55, 32.57, 32.59
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §§32.51, 32.53, 32.55, 32.57, 32.59, which ap-
peared in the January 31, 1997, issue of the Texas Register
(22 TexReg 1055).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter C. Waste Tires
30 TAC §32.75, §32.77
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §32.75 and § 32.77, which appeared in the January
31, 1997, issue of the Texas Register (22 TexReg 1056).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter D. Hazardous Waste
30 TAC §32.101, §32.103
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §32.101 and § 32.103, which appeared in the Jan-
uary 31, 1997, issue of the Texas Register (22 TexReg 1056).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter E. Radioactive Material Licenses
30 TAC §32.125, §32.127
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §32.125 and §32.127, which appeared in the Jan-
uary 31, 1997, issue of the Texas Register (22 TexReg 1057).
Issued in Austin, Texas, on July 9, 1997.




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter F. Utilities
30 TAC §§32.151, 32.153, 32.155, 32.157
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §§32.151, 32.153, 32.155, and 32.157, which ap-
peared in the January 31, 1997, issue of the Texas Register
(22 TexReg 1058).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter G. Water Districts
30 TAC §32.175, §32.177
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §32.175 and §32.177, which appeared in the Jan-
uary 31, 1997, issue of the Texas Register (22 TexReg 1059).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter H. Water Quality
30 TAC §§32.201, 32.203, 32.205
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §§32.201, 32.203, and 32.205, which appeared in
the January 31, 1997, issue of the Texas Register (22 TexReg
1060).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 70. Enforcement
Subchapter D. Other Provisions
30 TAC §70.121
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §70.121, which appeared in the January 31, 1997,
issue of the Texas Register (22 TexReg 1064).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 116. Control of Air Pollution by Per-
mits for New Construction or Modification
Subchapter B. New Source Review Permits
Permit Application
30 TAC §116.110
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendment to §116.110, which appeared in the January
31, 1997, issue of the Texas Register (22 TexReg 1070).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 291. Water Rates
Subchapter G. Certificates of Convenience and
Necessity
30 TAC §291.109
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeal of §291.109, which appeared in the January 31,
1997, issue of the Texas Register (22 TexReg 1071).
Issued in Austin, Texas, on July 9, 1997.
TRD-9708965
Kevin McCalla
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Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
30 TAC §§291.110, 291.112, 291.115
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendments to §§291.110, 291.112, and 291.115, which
appeared in the January 31, 1997, issue of the Texas Register
(22 TexReg 1072).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 293. Water Districts
Creation of Water Districts
30 TAC §293.13
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendment to §293.13, which appeared in the January
31, 1997, issue of the Texas Register (22 TexReg 1074).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 297. Water Rights, Substantive
Subchapter H. Conveyances of Land and Water
Rights
30 TAC §297.81–297.83
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeals of §§297.81–297.83, which appeared in the Jan-
uary 31, 1997, issue of the Texas Register (22 TexReg 1075).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 303. Operation of the Rio Grande
Amendments to and Sales of Water Rights
30 TAC §303.41
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeal of §303.41, which appeared in the January 31,
1997, issue of the Texas Register (22 TexReg 1076).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 304. Watermaster Operations
Administration
30 TAC §303.43
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeal of §303.43, which appeared in the January 31,
1997, issue of the Texas Register (22 TexReg 1077).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 305. Consolidated Permits
Subchapter D. Amendments, Modifications, Re-
newals, Transfers, Corrections, Revocation, and
Suspension of Permits
30 TAC §305.61, §305.69
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendments to §305.61 and §305.69, which appeared in
the January 31, 1997, issue of the Texas Register (22 TexReg
1078).
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Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
30 TAC §305.64
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeal of §305.64, which appeared in the January 31,
1997, issue of the Texas Register (22 TexReg 1079).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter E. Actions, Notice, and Hearing
30 TAC §305.97
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeal of §305.97, which appeared in the January 31,
1997, issue of the Texas Register (22 TexReg 1080).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 312. Sludge Use, Disposal, and Trans-
portation
Subchapter A. General Provisions
30 TAC §312.10, §312.11
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendments to §312.10 and §312.11, which appeared in
the January 31, 1997, issue of the Texas Register (22 TexReg
1080).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 321. Control of Certain Activities by
Rule
Subchapter B. Commercial Livestock and Poul-
try Production Operations
30 TAC §321.34
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendment to §321.34, which appeared in the January
31, 1997, issue of the Texas Register (22 TexReg 1082).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter K. Concentrated Animal Feeding
Operations
30 TAC §321.183, §321.184
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendments to §321.183 and §321.184, which appeared
in the January 31, 1997, issue of the Texas Register (22
TexReg 1083).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 330. Municipal Solid Waste
Subchapter E. Permit Procedures
30 TAC §330.63
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendment to §330.63, which appeared in the January
31, 1997, issue of the Texas Register (22 TexReg 1084).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
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♦ ♦ ♦
Subchapter R. Management of Whole Used or
Scrap Tires
30 TAC §§330.812, 330.835, 330.843, 330.852, 330.855
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed amendments to §§330.812, 330.835, 330.843, 330.852,
and 330.855, which appeared in the January 31, 1997, issue of
the Texas Register (22 TexReg 1084).




Texas Natural Resource Conservation Commission
Effective date: July 10, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
WITHDRAWN RULES July 22, 1997 22 TexReg 6863
ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 303. General Provisions
Subchapter D. Texas Bred Incentive Programs
Programs for Horses
16 TAC §303.94
The Texas Racing Commission adopts an amendment to
§303.94, concerning the rules for the Texas Bred Incentive
Program for Arabian horses without changes to the proposed
text as published in the June 3, 1997, issue of the Texas
Register (22 TexReg 4856). The amendment was presented
to the Commission as a petition for rulemaking under 16 Texas
Administrative Code, §307.303. The petitioner is the Texas
Arabian Breeders Association, the officially designated breed
registry for Arabian horses in Texas. The amendment is
adopted to ensure that more citizens of this state will be eligible
to participate in and receive financial awards through the Texas
Bred Incentive Program for Arabian horses.
The amendment extends the period during which an Arabian
horse may be accredited as Texas-bred under the “grandfather
clause”.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.08, which authorizes the commission
to adopt rules relating to the accounting, audit, and distribution
of all amounts set aside for the Texas-bred program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 15, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 313. Officials and Rules of Horse Rac-
ing
Subchapter C. Claiming Races
16 TAC §313.312
The Texas Racing Commission adopts an amendment to
§313.312, concerning protests relating to claimed horses with-
out changes to the proposed text as published in the June 3,
1997, issue of the Texas Register (22 TexReg 4857). The
amendment is adopted to ensure licensees who claim horses
will be better informed about the physical condition of the
horses.
The amendment requires the Commission to notify the claimant
of a horse if the horse tested positive for a prohibited substance.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the Commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the Commis-
sion to adopt rules on all matters relating to the operation of
racetracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 15, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
ADOPTED RULES July 22, 1997 22 TexReg 6865
Chapter 315. Officials and Rules of Greyhound
Racing
Subchapter B. Entries and Pre-Race Procedures
16 TAC §315.102
The Texas Racing Commission adopts an amendment to
§315.102, concerning the number of double entries that may be
entered in a greyhound race without changes to the proposed
text as published in the June 3, 1997, issue of the Texas
Register (22 TexReg 4857). The amendment is adopted to
ensure that the number of greyhounds available for competition
will increase and racing greyhounds will be given sufficient time
to rest between races. The amendment is the result of a petition
for rulemaking under 16 Texas Administrative Code, §307.303,
submitted by Corpus Christi Greyhound Race Track.
The amendment authorizes up to two double entries in each
race.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the Commis-
sion to adopt rules on all matters relating to the operation of
racetracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 15, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 321. Pari-mutuel Wagering
Subchapter B. Distribution of Pari-mutuel Pools
16 TAC §321.111, §321.117
The Texas Racing Commission adopts the repeal of §321.111
and §321.117, concerning the distribution of the twin trifecta
wagering pool and the tri-superfecta wagering pool without
changes to the proposed text as published in the June 3, 1997,
issue of the Texas Register (22 TexReg 4858). The repeals
are adopted to ensure pari-mutuel wagering will be conducted
with the utmost integrity.
New versions of these rules are being adopted to replace the
repealed rules.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §11.01 which authorizes the Commis-
sion to adopt rules to strictly regulate pari-mutuel wagering.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 6, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
The Texas Racing Commission adopts new §321.111 and
§321.117, concerning the distribution of the twin trifecta wager-
ing pool and the tri-superfecta wagering pool without changes
to the proposed text as published in the June 3, 1997, issue of
the Texas Register (22 TexReg 4858). The new sections are
adopted to ensure pari-mutuel wagering will be conducted with
the utmost integrity.
The new sections replace the old versions which are being
repealed to conform the rules to the Model Rules for Pari-
mutuel Wagering promulgated by the Association of Racing
Commissioners International.
No comments were received regarding adoption of the new
sections.
The new sections are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §11.01 which authorizes the Com-
mission to adopt rules to strictly regulate pari-mutuel wagering.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 6, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
16 TAC §321.112
The Texas Racing Commission adopts an amendment to
§321.112, concerning the distribution of the pick (n) wagering
pool without changes to the proposed text as published in the
June 3, 1997, issue of the Texas Register (22 TexReg 4864).
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The amendment is adopted to ensure pari-mutuel wagering will
be conducted with the utmost integrity.
The amendment clarifies the distribution of the minor pool and
the procedure for distributing the pool on mandatory payout
days.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §11.01 which authorizes the Commis-
sion to adopt rules to strictly regulate pari-mutuel wagering.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 6, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 122. Federal Operating Permits
Subchapter D. Affected State Review, United
States Environmental Protection Agency Review,
and Citizen Petition
The Texas Natural Resource Conservation Commission (com-
mission) adopts the repeal of §122.316, concerning Hear-
ing and Comment Procedures for Operating Permits, without
changes to the proposed text as published in the April 4, 1997,
issue of the Texas Register (22 TexReg 3281). The commission
also adopts new §122.340, concerning Notice and Comment
Hearing, in a new undesignated head entitled "Notice and Com-
ment Hearing," and new §122.345, concerning Notice of Pro-
posed Final Action, in a new undesignated head entitled "Notice
of Proposed Final Action." The new sections are adopted with
changes to the proposed text as published in the April 4, 1997,
issue of the Texas Register (22 TexReg 3281).
The purpose of the repeal of §122.316 is to allow the adoption of
new §122.340, concerning Notice and Comment Hearing, and
§122.345, concerning Notice of Proposed Final Action. The
repeal of §122.316 was originally scheduled to be included
in the proposed major revisions to 30 TAC Chapter 122,
concerning Federal Operating Permits (the proposed revisions
to Chapter 122 were proposed in the May 13, 1997, issue of
the Texas Register (22 TexReg 4140)). This proposed major
revision to Chapter 122 enables the commission to submit a
revised program to the United States Environmental Protection
Agency (EPA) to obtain full program approval of the Texas Title
V Operating Permits Program. The EPA’s rule implementing
the operating permits program, 40 Code of Federal Regulations
(CFR) Part 70, requires states to provide public notice and it
allows for options in how that notice can be provided. This
reorganization of the existing rules and selection of a different
option for providing notice is intended to meet the requirements
of 40 CFR Part 70. Although the elimination of the requirement
to publish notice of hearings in the Texas Register, and the
proposal to allow for a combined public notice could have been
done as a part of the major revisions to Chapter 122, the
commission wanted to have the option to combine the notices in
order to meet the statutory deadline for the issuance of permits
subject to Title IV of the Federal Clean Air Act concerning Acid
Deposition Control.
EXPLANATION OF ADOPTED RULES. Section 122.316 out-
lined the hearing and comment procedures, and these require-
ments are incorporated into the new §122.340 and §122.345.
Texas Health and Safety Code, §382.0561(a), provides that
hearings regarding federal operating permits are not subject to
the requirements of the Government Code, Administrative Pro-
cedure Act, Chapter 2001 or 2002. Because hearings for fed-
eral operating permits are not contested case hearings, they are
not subject to the procedures in 30 TAC Chapter 55, concern-
ing Request for Contested Case Hearings. The commission
intends that the processing of hearing requests will be done
under Chapter 122 and not under Chapter 55.
The applicant for a federal operating permit is required to
publish two types of public notices: a notice of a draft federal
operating permit; and a notice of a hearing on the draft permit,
if a hearing is requested during the public comment period.
Texas Health and Safety Code, §382.031(a), requires notice of
a hearing to be published in a newspaper of general circulation
in the municipality in which the site is located or is proposed to
be located or in the municipality nearest to the location or the
proposed location of the site. This notice must be published at
least 30 days prior to the date set for the hearing.
In addition to the notice required by §382.031(a), §122.316
requires notice of a hearing on a draft federal operating permit
to also be published in the Texas Register. As a part of the
ongoing efforts by the commission to provide for public notice
and easy access to information about permits, the commission
is adopting procedures that will simplify the public notice
requirements for both applicants and the public by requiring the
notice of a hearing to be published in a newspaper of general
circulation, and eliminating the notice of hearing that would have
been published in the Texas Register. The publication of notice
of a hearing in a newspaper of general circulation is intended
to meet the requirements of §382.031(a) to provide at least 30
days’ notice of a hearing. The commission is also adopting
new procedures that allow for the combination of the notice of
a draft permit with the notice of hearing. The elimination of
the Texas Register notice of hearing and the ability to combine
notices of draft permits and hearings will enable the commission
to provide for an efficient and user-friendly public notice process
and it will allow the commission to meet deadlines required by
the Federal Clean Air Act, §503(c), 40 CFR Part 70, Operating
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Permit Program, §70.4(b)(11), and Texas Health and Safety
Code, §382.0542(b).
EXPLANATION OF COMBINED HEARING NOTICE. The
adopted rules provide the executive director the discretion to
allow the notice of hearing to be combined with the notice of a
draft permit. When the notices are combined, the notice of the
draft permit will include information regarding the date, time,
and location for a hearing. If no hearing requests are received
during the public comment period from a person who may be
affected by emissions from the site, then the pre-scheduled
hearing will not be held. If a hearing is requested during the
public comment period by a person who may be affected by
emissions from the site, and the hearing request is reasonable,
the executive director will hold the hearing. If it is not possible
to combine the notice of the draft permit with the notice of
the hearing, the executive director will require the publication
of separate notices. Since the public notice requirements
currently in §122.316 have not been implemented at this point
in time, the agency is merely changing its option of the method
to publish hearing notices as 40 CFR 70 allows.
The publication of the combined notice in the newspaper is
beneficial to the general public in that it gives better hearing
notice to the public and allows the public better opportunity
to comment on the draft permit(s). Since the combined
notice will contain the information relevant to the scheduling
of hearings, the public will have immediate knowledge of the
details regarding the hearing and will be better able to plan in
order to attend a hearing, if one is held. A combined notice
allows for the presentation of information related to the draft
permit to be done at one time in a newspaper of general
circulation in the area near the site.
If the requirement to publish notice in the Texas Register was
retained, it is likely that the commission would not be able
to allow a combined notice. This is because of the strict
requirements of the Texas Register for the submission of items
to be published and the timing of those submissions. In order for
the commission to successfully implement the combined notice
concept in conjunction with the requirement to publish notice in
the Texas Register, the commission would have to coordinate
the publication by applicants of the notice of the draft permit
in a newspaper and the dates for Texas Register submission
and publication. This is a complex undertaking, because not
all newspapers are published daily (some are weekly and bi-
weekly). The Texas Register is currently published at least
100 times a year. However, during the 1997 Texas legislative
session, Senate Bill 1177 was passed (effective September
1, 1997) which amended Government Code, §2002.013, to
require that the Texas Register be published at least 52 times
a year. This reduction in the availability of the Texas Register
will further complicate the ability to coordinate notices with
newspaper publication schedules. Since notice of hearings
must be provided at least 30 days prior to the date of the
hearing, it is possible that the newspaper notice or the Texas
Register notice might not be published in time to meet the
30-day requirement, thus forcing a costly republication of the
newspaper notice or a delay while waiting for the next Texas
Register publication.
Federal Clean Air Act, §503(c), and 40 CFR Part 70,
§70.4(b)(11) are the federal requirements that dictate the
permit issuance schedule for the federal operating permit
program. Health and Safety Code, §382.0542(b), provides
the schedule for taking final action on applications submitted
pursuant to the requirements of the federal operating permit
program. The commission is required to take final action on
at least one-third of those applications every year of the first
five years of the operating permit program. In addition, the
commission is also required to review and take final action
on the applications subject to Title IV of the Federal Clean
Air Act concerning Acid Deposition Control. Title IV requires
sources subject to that program to obtain permits that address
issues related to acid rain. The commission must issue the
acid rain permits by December 31, 1997. The ability to use
the combined notice and the elimination of the Texas Register
notice will greatly increase the commission’s ability to meet this
deadline along with the one-third requirements of §382.0542(b).
If not removed, the requirement to publish a hearing notice in
the Texas Register will adversely affect the agency’s ability
to issue Title V federal operating permits in an efficient and
streamlined manner, because of the additional processing time
that it will take to coordinate two separate notices.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for the rules in accordance
with Texas Government Code, §2007.043. The following is a
summary of that assessment. The purpose of this rulemaking is
to eliminate the requirement to publish notice of hearings in the
Texas Register and to allow for the combination of the public
notice of the draft permit and the hearing notice into one notice,
and this combined notice shall be published in a newspaper of
general circulation. These rules will substantially advance this
specific purpose since they require the applicant to publish the
hearing notice in a newspaper of general circulation and provide
the option of allowing the combination of the two notices into
one notice. The promulgation and enforcement of these rules
will not burden private real property because the adopted rules
will enable the commission to meet the statutory deadlines for
taking final action on applications for federal operating permits
and the reorganization of the existing rules and selection of a
different option for providing notice is intended to meet the re-
quirements of 40 CFR Part 70.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
action is subject to the Texas Coastal Management Program
(CMP) in accordance with the Coastal Coordination Act of 1991,
as amended (Texas Natural Resources Code, §§33.201 et.
seq.), the rules of the Coastal Coordination Council (31 TAC
Chapters 501-506), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 31 TAC
§505.11(b)(2), §505.22(a), and 30 TAC §281.45(a)(3) relating
to actions and rules subject to the CMP, agency rules governing
air pollutant emissions must be consistent with the applicable
goals and policies of the CMP. The commission has reviewed
this rulemaking action, including comments received, if any, for
consistency, and has determined that this rulemaking action is
consistent with the applicable CMP goals and policies. The per-
mits issued under Chapter 122, concerning Federal Operating
Permits, do not authorize the increase in air emissions nor do
these permits authorize new air emissions. Therefore, in com-
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pliance with 31 TAC §505.22(e), the commission affirms that
this rule is consistent with CMP goals and policies.
PUBLIC HEARING AND COMMENTERS. A public hearing
was held on May 5, 1997, in Austin. The comment period
closed on May 5, 1997. Written comments were received
from one interested party, Texas Eastman Division, Eastman
Chemical Company; there was no oral testimony given at
the public hearing. The commenter strongly supported the
intent of the proposed revisions, and did not suggest changes
or clarifications. The commenter stated that it believes that
the notice and comment type of hearing allows for more
simplified and direct public participation than the contested
case hearing. The commenter also supported the change that
eliminates the publication of the hearing notice in the Texas
Register, and instead, requires the publishing of the notice in
a local newspaper. In addition, the commenter supported the
combination of the draft permit notice and the hearing notice
where possible.
Texas Health and Safety Code, §382.031(a), requires that
notice of a hearing to be published in a newspaper of general
circulation at least 30 days prior to the date set for the hearing.
The notice required by §122.340(e) is intended to meet the
requirements of §382.031(a).
Section 122.340(d) of the proposed rule requires the executive
director to mail notice 30 days before the date of a hearing
to the applicant, to any person who made a timely request
for a hearing, and to persons who have submitted comments.
The notice requirements of §382.031(c) explicitly state that
if a hearing notice is required by Chapter 382 to be given
to a person, the notice must be served either personally or
mailed to the person at the person’s most recent address
that is known to the commission. There is no notice of
hearing requirement in Chapter 382 regarding federal operating
permits that requires a hearing notice to be served personally
or mailed to a person. So, the commission has determined
that the proposed requirement to mail notice in §122.340(d) is
unnecessary.
Although the commission does not believe that there is a
legal requirement to provide mailed notice of operating permit
hearings, the commission considered whether such notice
would be an effective and efficient method for informing the
public about hearings for federal operating permits. One of the
goals of the proposed rule was to provide the executive director
the discretion to allow the notice of hearing to be combined with
the notice of a draft permit. The combined notice will provide
hearing scheduling information to the public at the same time
that they learn about a draft permit. The hearing notice will
provide the time, location, and nature of the hearing and it will
also contain a brief description of the purpose of the hearing.
The combined notice will also have instructions for how to
request a hearing or how to obtain additional information about
the draft permit. If no hearing requests are received during the
public comment period from a person who may be affected by
emissions from the site, then the pre-scheduled hearing will not
be held. The combined notice will also provide the name and
phone number of the commission office to call to verify that
a hearing will be held. The commission has determined that
this kind of contemporaneous notice is actually more valuable
and relevant for interested members of the public because the
combined notice will provide wider dissemination of information
about the draft permit. In addition, the combined notice will
provide earlier notification of a hearing, if one is held. If the
commission included a requirement to provide mailed notice of
hearings 30 days in advance of the hearing date, the benefit of
using the combined notice would be diminished. Because the
commission intends to hold the hearings approximately one to
two weeks after the end of the public comment period, a 30-day
mailed notice requirement would significantly lengthen the dates
that would be available for hearings. The commission intends
to utilize this option for contemporaneous notice as often as
possible for federal operating permits.
Therefore, §122.340(d) has been revised in the final rule to
eliminate the requirement for 30 days’ advance mailed notice of
a notice and comment hearing. There were also several other
minor changes made to the rule language in both sections to
correct grammatical mistakes and to make stylistic changes.
30 TAC §122.316
STATUTORY AUTHORITY. The repeal is adopted under the
Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA; §382.031, which provides for mailed notice of
hearings when required by Health and Safety Code, Chapter
382; §382.056, which provides for notice of intent to obtain
permits and request hearings; §382.0561, which concerns
federal operating permits and hearings for those permits;
and §382.0562, concerning the notice of decision related to
applications for federal operating permits.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Notice and Comment Hearing
30 TAC §122.340
The new section is adopted under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt
rules consistent with the policy and purposes of the TCAA;
§382.031, which provides for mailed notice of hearings when
required by Health and Safety Code, Chapter 382; §382.056,
which provides for notice of intent to obtain permits and request
hearings; §382.0561, which concerns federal operating permits
and hearings for those permits; and §382.0562, concerning the
notice of decision related to applications for federal operating
permits.
§122.340. Notice And Comment Hearing.
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(a) Notice and comment hearing requirements apply to initial
issuances, significant permit revisions, reopenings, and renewals.
(b) Any hearing regarding a permit will be conducted under
the procedures in this section, and not under the APA.
(c) Any person who may be affected by emissions from a
site regulated under this chapter may request the executive director
to hold a hearing on the draft permit. The request must be made
during the 30-day public comment period.
(d) The executive director shall decide whether to hold a
hearing. The executive director is not required to hold a hearing
if the basis of the request by a person who may be affected by
emissions from a site is determined to be unreasonable. If a hearing
is requested by a person who may be affected by emissions from a
site regulated under this chapter, and that request is reasonable, the
executive director shall hold a hearing.
(e) At the applicant’s expense, notice of a hearing on a draft
permit must be published in the public notice section of one issue of
a newspaper of general circulation in the municipality in which the
site or proposed site is located, or in the municipality nearest to the
location of the site or proposed site. The notice must be published
at least 30 days before the date set for the hearing. The notice must
include the following:
(1) the time, place, and nature of the hearing;
(2) a brief description of the purpose of the hearing; and
(3) the name and phone number of the commission office
to be contacted to verify that a hearing will be held.
(f) At the executive director’s discretion, the hearing notice
may be combined with the notice of the draft permit required by this
chapter.
(g) Any person, including the applicant, may submit oral or
written statements and data concerning the draft permit.
(1) Reasonable time limits may be set for oral statements,
and the submission of statements in writing may be required.
(2) The period for submitting written comments is auto-
matically extended to the close of any hearing.
(3) At the hearing, the period for submitting written
comments may be extended beyond the close of the hearing.
(h) A tape recording or written transcript of the hearing must
be made available to the public.
(i) Any person, including the applicant, who believes that any
condition of the draft permit is inappropriate or that the preliminary
decision to issue or deny the permit is inappropriate, shall raise all
reasonably ascertainable issues and submit all reasonably available
arguments supporting that position by the end of the public comment
period.
(j) Any supporting materials for comments submitted under
subsection (i) of this section must be included in full and may not
be incorporated by reference, unless the materials are one of the
following:
(1) already part of the administrative record in the same
proceedings;
(2) state or federal statutes and regulations;
(3) EPA documents of general applicability; or
(4) other generally available reference materials.
(k) The executive director shall keep a record of all com-
ments received and issues raised in the hearing. This record is avail-
able to the public.
(l) The draft permit may be changed based on comments
pertaining to whether the permit provides for compliance with the
requirements of this chapter.
(m) The executive director shall respond to comments con-
sistent with §122.345 of this title (relating to Notice of Proposed Final
Action).
This agency hereby certifies that the adoption has been re-
vi wed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Notice of Proposed Final Action
30 TAC §122.345
The new section is adopted under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt
rules consistent with the policy and purposes of the TCAA;
§382.031, which provides for mailed notice of hearings when
required by Health and Safety Code, Chapter 382; §382.056,
which provides for notice of intent to obtain permits and request
hearings; §382.0561, which concerns federal operating permits
and hearings for those permits; and §382.0562, concerning the
notice of decision related to applications for federal operating
permits.
§122.345. Notice of Proposed Final Action.
(a) After the public comment period or the conclusion of any
notice and comment hearing, the executive director shall send notice
by first-class mail of the proposed final action on the application to
any person who commented during the public comment period or at
the hearing, and to the applicant.
(b) The notice must include the following:
(1) the response to any comments submitted during the
public comment period;
(2) identification of any change in the conditions of the
draft permit and the reasons for the change;
(3) a description and explanation of the process for public
petitions to the EPA;
(4) the date by which the petition must be filed; and
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(5) a statement that any person affected by the decision
of the executive director may petition the Administrator.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure And Medicaid Certification
Subchapter Z. Preadmission Screening and Resi-
dent Review (PASARR)
40 TAC §19.2500
The Texas Department of Human Services (DHS) adopts an
amendment to §19.2500 with changes to the proposed text
published in the May 9, 1997, issue of the Texas Register (22
TexReg 4055).
Justification for the amendment is a streamlined process.
Effective October 19, 1996, Public Law 104-315 deleted the
federal requirement for an annual resident review. Nursing
facilities are required to use the minimum data set, which
collects the same information as the annual resident review.
The amendment will function by deleting the annual resident
review from the Preadmission Screening and Resident Review
process. The preadmission screening and change in condition
will continue to be conducted on admissions and when there
is a change in a person’s mental and physical condition, as it
relates to the mental illness, mental retardation, or a related
condition (MI, MR, RC) diagnosis.
During the public comment period, DHS received comments
from the Texas Health Care Association (THCA). A summary
of the comments received and DHS’s responses follows.
Comment: 40 TAC §19.2500(c)(1). THCA recommends that
the wording be changed to reflect that the facility will notify the
agency(s) of changes in condition only as it relates to MI, MR
or RC diagnosis.
Response: The department agrees. The rules will be changed
to reflect, "The nursing facility will promptly notify the mental
health mental retardation authority, and PASARR unit of DHS
after a significant change in the physical or mental condition of
a resident that relates to the MI, MR or RC diagnosis."
Comment: 40 TAC §19.2500(e)(4). This rule excludes the Di-
rector of Nurses or another appropriate nursing facility repre-
sentative from being included in the interdisciplinary team to
develop a plan for specialized services and/or alternate place-
ment. Although the proposed language includes "other profes-
sionals as appropriate," the nursing facility representative would
be an essential part of the team since they are involved with
the day to day care of the individual.
Response: The department will change the rule to reflect, "An
interdisciplinary team will be constituted by the physician, men-
tal health/mental retardation professional, Director of Nurses or
other professionals as appropriate, the resident and legal rep-
resentative, responsible party or SDM to develop a plan for
specialized services and/or alternate placement."
In addition, the department deleted the duplicate sentence in
(b)(4)(D) and added titles for subsections (f) and (g).
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which authorizes the department
to administer public and medical assistance programs, and
under Texas Government Code §531.021, which provides the
Health and Human Services Commission with the authority to
administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§§19.2500. Preadmission Screening and Resident Review
(PASARR).
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:
(1)-(11) (No change.)
(12) Legal representative - The parent of a minor child,
the legal guardian, or the surrogate decision maker of the applicant
or the resident of a nursing facility.
(13) Level I - identification screening - The process of
identifying individuals with an indication of mental illness, mental
retardation and/or a related condition, who require a Level II
PASARR assessment.
(14) Level II - PASARR assessment - Preadmission
Screening and Resident Review assessment of persons with mental
illness, mental retardation, and/or a related condition conducted in
accordance with 42 United States Code Annotated, §1396r.
(15) Medical staff - Any staff licensed to practice
medicine, such as a physician, registered nurse, or a licensed
vocational nurse.
(16) Mental illness - A mental disorder is a schizophrenic,
mood, paranoid, panic, or other severe anxiety disorder; somatoform
disorder; personality disorder; other psychotic disorder; or another
mental disorder that may lead to a chronic disability and does not
have a primary diagnosis of dementia (including Alzheimer’s disease
or a related disorder). The disorder results in functional limitations
in major life activities within the past three to six months that
would be appropriate for the individual’s developmental stage. The
individual typically has at least one of the following characteristics
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on a continuing or intermittent basis: serious difficulty in the areas
of interpersonal functioning; and/or concentration, persistence, and/
or pace; and/or adaptation to change. Within the past two years,
the disorder has required psychiatric treatment more than one time
and more intensive than outpatient care and/or the individual has
experienced an episode of significant disruption to the normal living
situation for which supportive services were required to maintain
functioning at home or in a residential treatment environment or
which resulted in intervention by housing or law enforcement
officials.
(17) Mental retardation - A diagnosis of mental retarda-
tion (mild, moderate, severe, and profound) and significantly subaver-
age general intellectual functioning existing concurrently with deficits
in adaptive behavior and manifested during the developmental period.
(18) New admission - An individual who is admitted to
any nursing facility in which he has not recently resided and to which
he cannot qualify as a readmission.
(19) Nursing facility - A Texas Medicaid-certified institu-
tion, except for a facility certified as an intermediate care facility for
persons with mental retardation or related conditions (ICF/MR/RC),
providing nursing services to nursing facility residents.
(20) Nursing facility applicant - An individual seeking
admission to a Texas Medicaid- certified nursing facility.
(21) Nursing facility resident - An individual who resides
in a Texas Medicaid-certified nursing facility and receives services
provided by professional medical nursing personnel of the facility.
(22) QMHP - Qualified Mental Health Professional. An
individual who has at least one year of experience working with
persons with mental illness.
(23) QMRP - Qualified Mental Retardation Professional.
An individual who has at least one year experience working with
persons with mental retardation and/or a related condition.
(24) Parkinson’s Disease - A degenerative disease of the
central nervous system as diagnosed by a physician in accordance
with the Classification of Diseases 9th Revision Clinical Modification
(ICD-9-CM).
(25) PASARR - Preadmission screening and resident
review.
(26) PASARR determination - A decision made by Texas
Department of Human Services (DHS) PASARR Determination Pro-
gram professional staff to establish if an individual requires the level
of services provided in a nursing facility, as defined by medical ne-
cessity, if the individual has the need for specialized services for
mental illness, mental retardation, and/or a related condition. The
decisions are based on information included in the Level II PASARR
Assessment.
(27) Readmission - An individual who is readmitted to a
nursing facility from a hospital to which he or she was transferred
for the purpose of receiving care.
(28) Related condition - A severe, chronic disability as
defined in 42 Code of Federal Regulations §435.1009, in the definition
of persons with related conditions, that meets all of the following
conditions:
(A) it is attributable to:
(i) cerebral palsy or epilepsy; or
(ii) any other condition including autism, but ex-
cluding mental illness, found to be closely related to mental retarda-
tion because this condition results in impairment of general intellec-
tual functioning or adaptive behavior similar to that of persons with
mental retardation, and requires treatment or services similar to those
required for these persons.
(B) it is manifested before the person reaches age 22.
(C) it is likely to continue indefinitely.
(D) it results in substantial functional limitations in
three or more of the following areas of major life activity:
(i) self-care;




(vi) capacity for independent living.
(29) Specialized services for individuals with mental
illness - The implementation of an individualized plan of care
developed under and supervised by an Interdisciplinary Team, which
includes a physician, and other qualified mental health professionals,
that prescribes specific therapies and activities for the treatment of
persons who are experiencing an acute episode of severe mental
illness, which necessitates supervision by trained mental health
personnel.
(30) Specialized services for individuals with mental
retardation or a related condition - A continuous program for
each client, which includes aggressive, consistent implementation of
specialized and generic training, treatment, health services and related
services that is directed toward:
(A) the acquisition of the behaviors necessary for the
client to function with as much self- determination and independence
as possible; and
(B) the prevention or deceleration of regression or
loss of current optimal functional status. Specialized services do
not include services to maintain generally independent clients who
are able to function with little supervision or in the absence of a
continuous specialized services program.
(31) Substantial risk of serious harm to self and/or others
- Harm which may be demonstrated either by a person’s behavior
or by evidence of severe emotional distress and deterioration in his
mental condition to the extent that the person cannot remain at liberty,
as determined by a court of law.
(32) Terminal illness - As defined for hospice purposes in
42 Code of Federal Regulations §418.3 in the definition of terminally
ill.
(33) Ventilator dependent - Reliance upon a respirator or
respiratory ventilator as a life support system to assist with breathing.
(b) Preadmission screenings.
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(1) Purpose. All new admissions (private pay, Medicare
beneficiaries, and Medicaid recipients) must be screened prior to
admission to a nursing facility to determine if:
(A) -(C) (No change.)





(iii) have been certified by their attending physician
prior to admission to the nursing facility that they are likely to require
less than 30 days of nursing facility services; (C) individuals who
have a terminal illness as defined for hospice purposes in 42 Code of
Federal Regulations §418.3, in the definition of terminally ill; and
(D) residents who:
(i) transfer from their current nursing facility resi-
dence to a new nursing facility residence;
(ii) have not had any interruption in continuous
nursing facility residence other than for acute care hospitalization;
and
(iii) have not had any change in their mental
condition. For residents who transfer from one nursing facility to
another, the transferring nursing facility is responsible for ensuring
copies of the most recent PASARR assessment accompany the
transferring resident.
(3) Level I Identification Screening. Individuals who are
suspected of having mental illness, mental retardation, or a related
condition (MI/MR/RC) are identified through the medical necessity
screening process.
(A) Medical staff document for the presence of MI if
the individual meets the following criteria:
(i) (No change.)
(ii) has a level of impairment that results in func-
tional limitations in major life activities within the past three to six
months in the areas of interpersonal functioning, concentration, per-
sistence, pace and/or adaptation to change; and
(iii) (No change.)
(B) Medical staff document for the presence of MR
and/or RC if the individual:
(i) (No change.)
(ii) has any history of MR and/or RC identified in
the past; or
(iii) presents any evidence (cognitive or behavioral
functioning) that may indicate the presence of MR and/or a RC.
(C) Identification of MI, MR, or RC requires that
an individual receive a Level II assessment prior to admission to
a nursing facility.
(D) An individual, who has medical necessity, may
be immediately admitted to or continue residing in a nursing facility
if:
(i) MI, MR, or RC was substantiated in writing;
(ii) (No change.)
(iii) an individual is comatose, functioning at the
brain stem level, ventilator dependent, terminally ill, or has a serious
medical condition such as chronic obstructive pulmonary disease,
anencephaly, Parkinson’s disease, Huntington’s disease, amytrophic
lateral sclerosis, and congestive heart failure which result in an
impairment so severe that the individual could not be expected to
benefit from specialized services;
(iv)-(vi) (No change.)
(4) Level II Assessment. DHS staff must assess the need
for nursing facility and specialized services.
(A) -(B) (No change.)
(C) It is the responsibility of the nursing facility to
contact the PASARR unit of DHS and request screening of any
resident suspected of having MI, MR, or RC.
(c) Change in condition.
(1) The nursing facility will promptly notify the mental
health mental retardation authority, and PASARR unit of DHS after
a significant change in the physical or mental condition of a resident
that relates to the MI, MR, or RC diagnosis.
(2) The PASARR unit of DHS will conduct a review,
as described in subsection (b)(4) of this section, and make a
determination, as described in subsection (d) of this section.
(3) DHS staff must evaluate and contact the attending
physician when there is a question regarding an individual’s capacity
to understand and meaningfully participate in the decisions regarding
his eligibility to remain in the nursing facility, be alternately placed,
receive specialized services, and/or initiate appeals.
(A) A surrogate decision maker will be assigned by
the attending physician if there is a question regarding capacity
and the individual meets the criteria in the Consent to Medical
Treatment Act, Health and Safety Code, Chapter 313, as referenced
in §19.420(a)(3) of this title (relating to Documentation for the
Delegation of Long-Term Care Resident’s Rights).
(B) An individual will be referred to probate or county
court for the assignment of a legal guardian if:
(i) no surrogate decision maker is available; or
(ii) there is a question regarding capacity, but the
individual does not meet the criteria for a surrogate decision maker
under §19.420(a)(3) of this title (relating to Documentation for the
Delegation of Long-Term Care Resident’s Rights).
(d) Determination process.
(1) The assessment data is analyzed by a qualified mental
health and/or mental retardation professional in order to determine
whether:
(A) -(B) (No change.)
(C) An individual requires specialized services for
mental retardation or a related condition. A response by a person
to the environment is evidence that the person requires specialized
services.
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(2)-(4) (No change.)
(5) DHS will notify all individuals and their legal rep-
resentative or surrogate decisionmaker(SDM) of the results of their
PASARR determination through a letter sent to them, the nursing
facility administrator, the attending physician, and the local Texas
Department of Mental Health and Mental Retardation authorities, the
Texas Department on Aging (TDoA), and the local Medicaid eligibil-
ity unit. Individuals who have undergone a preadmission screening
or change in condition will be notified within 10 calendar days of the
determination.
(6) Any individual, or his legal representative or responsi-
ble party or SDM, not in agreement with the PASARR determination
may file an appeal with DHS to receive a DHS fair hearing according
to Chapter 79 of this title (relating to Legal Services).
(A) -(B) (No change.)
(e) Specialized services and alternate placement.
(1) The Texas Department of Mental Health and Mental
Retardation (TDMHMR) contracts with the local MHMR authority
to purchase case management, specialized services, and procure
alternate placement services for persons determined by DHS to
require specialized services and/or request alternate placement.
(2) A case manager will be assigned for those residents
who require specialized services and/or request alternate placement.
(3) (No change.)
(4) An interdisciplinary team will be constituted by the
physician, mental health/mental retardation professional, Director
of Nurses, or other professionals as appropriate, the resident and
legal representative, responsible party or SDM to develop a plan
for specialized services and/or alternate placement. This team will
identify those additional services required for specialized services that
are not already being provided by the nursing facility and covered in
the nursing facility daily vendor rate.
(5) The case manager will provide a written report
monthly to the primary or attending physician and to the nursing
facility regarding the delivery of specialized services and alternate
placement activities. The report will be retained in the resident’s
clinical record.
(6) The nursing facility must allow TDoA staff or repre-
sentatives from Advocacy, Inc., to counsel and inform affected resi-
dents of their rights and options under PASARR.
(7) Specialized services and nursing facility services are
to be coordinated and integrated for maximum benefit to the resident.
A nursing facility must allow for the MHMR authority or a subcon-
tracted provider to provide specialized services within the facility. If
a nursing facility accepts individuals or has individuals who require
specialized services for their mental condition, it must establish and
maintain a written cooperative agreement with the local MHMR au-
thority that includes:
(A) general responsibilities of the facility and the
provider for delivering the appropriate and mutually supportive
services to those residents requiring specialized services for their MI/
MR/RC;
(B) a provision allowing the MHMR authority staff
to access the resident’s clinical record and assessment information to
avoid unnecessary duplication of services, with appropriate consent of
the eligible resident, legal representative, responsible party or SDM;
(C) a provision allowing the MHMR authority staff an
opportunity to participate in or provide information for the facility’s
admission, programmatic, and discharge-planning meetings when the
specialized services needs of an eligible resident are being considered;
and
(D) a provision allowing the nursing facility staff to
participate in or provide information to the MHMR authority case
manager during each resident’s specialized services planning.
(8) The case manager must provide and the nursing
facility must maintain, as a separate document in the resident’s record,
a copy of the original Individual Specialized Services Plan developed
by the interdisciplinary team, and any subsequent changes.
(9) The case manager must provide to the facility and the
facility must document in the comprehensive care plan the follow-
ing information from the specialized services plan, the designated
provider, the case manager, other written report, and documented
telephone contacts:
(A) efforts to resolve the differences between the
specialized services plan and the comprehensive care plan;
(B) specialized services objectives;
(C) the resident’s adjustment to the specialized ser-
vices program; and
(D) changes and modification to the plan.
(10) The facility must ensure that all residents who may
benefit from specialized services are identified.
(11) If the individual requires specialized rehabilitation
services, the facility must cooperate in obtaining the screening or
evaluation.
(12) For those residents who have been determined to be
appropriately placed in a nursing facility and to need specialized
services and who desire alternate placement, the following alternate
placement activities occur:
(A) The MHMR authority shall locate alternate place-
ment in consultation with the resident or his legal representative.
(B) The resident, his legal representative, or SDM
must approve the alternate placement.
(C) If the resident, the legal representative, or SDM
refuse all alternate placement options, the resident may remain in
the nursing facility and receive specialized services there until an
acceptable option is found.
(13) For those residents who have been determined to
not need nursing facility services and to need specialized services
and who have 30 continuous months of nursing facility residence, a
choice will be offered to either seek alternate placement or remain
in the nursing facility. If the resident, legal representative, or
SDM chooses alternate placement, the following alternate placement
activities occur:
(A) The MHMR authority shall locate alternate place-
ment in consultation with the resident, his legal representative, or
SDM.
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(B) The resident, his legal representative, or SDM
must approve the alternate placement.
(C) Until the resident, his legal representative, or
SDM approves an alternate placement, the resident may remain in
the nursing facility and receive specialized services.
(14) For those residents determined not to need nursing
facility services and to need specialized services but who do not
have 30 months continuous residence, the resident will be discharged
according to procedures stated under §19.502 of this title (relating to
Transfer and Discharge).
(f) Limitations on provider charges. Nursing facilities which
admit or retain individuals with a diagnosis of mental illness, mental
retardation, or a related condition who have not been screened by
DHS or who admit or retain individuals who do not need nursing
facility services and who require specialized services will not be
reimbursed for that individual, as described in §19.1708 of this title
(relating to Limitations on Provider Charges to Patients).
(g) Discharge planning. Nursing facilities must provide
discharge planning services to all residents who are to be alternately
placed as described in this section and provide residents those rights
described in §19.502 of this title (relating to Transfer and Discharge).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 10, 1997.
TRD-9709003
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: August 1, 1997
Proposal publication date: May 9, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Chapter 72. Memoranda of Understanding with
Other State Agencies
Memorandum of Understanding Concerning the
Capacity Assessment of Persons Who Are Elderly
and Persons with Mental Retardation and/or Devel-
opment Disabilities
40 TAC §72.501
The Texas Department of Human Services (DHS) adopts an
amendment to §72.501 without changes to the proposed text
published in the February 11, 1997, issue of the Texas Register
(22 TexReg 1600).
Justification for the amendment is provision of a uniform and
thorough process for evaluating a nursing facility resident’s
need for guardianship referral to probate court and the require-
ment to review and modify the Memorandum of Understanding
found in Health and Safety Code, §533.044.
The amendment will function by defining who may initiate and
administer the assessment tool and require the departments
to write a final report on the pilot study of the tool and by
implementing use of the tool at nursing facilities, licensed by
DHS, and residential services facilities, certified by, operated
by, or contracting with the Texas Department of Mental Health
and Mental Retardation (TDMHMR).
The department received comments from Texas Health Care
Association (THCA) and an individual. A summary of all the
comments received and DHS’s responses follow:
Comment: Add language to §72.501(d) stating that a capacity
assessment will be initiated when a person communicates a
report of resident incapacity orally, in writing, or by any other
method to any member of the planning team or interdisciplinary
care team. A person should address a written report of
incapacity to the planning team or interdisciplinary care team.
Response: The department does not believe the MOU needs
to be amended; however, the rule for administering the capacity
assessment will specify that reporting suspected incapacity may
be orally or in writing and that written reports should be directed
to the planning team or the interdisciplinary care team.
Comment: The preamble of the MOU in the Texas Register
stated there is no anticipated economic cost to persons who
are required to comply with the proposed section. If it is
implemented as proposed, there will be a cost to every nursing
facility in the state, specifically for professional staff time
required to gather the information.
Response: These amendments only affect the MOU. Use of
the assessment tool is currently required only as part of an on-
going pilot project. When rules are proposed mandating use of
the capacity assessment tool, then the department will address
the anticipated economic impact of implementing the capacity
assessment at nursing facilities.
Comment: The capacity assessment information should be
used only for individuals with an indication of a need for
guardianship. There is concern about the duplication of
information on this tool that is already collected by nursing
facilities through other documents such as the Minimum Data
Set (MDS), which is quite comprehensive. Information collected
from other documents in the specific facility should be used as
much as possible in order to avoid duplication of effort.
Response: The department agrees the focus of the capacity
assessment is to assess the need for a guardianship. Regard-
ing completion of the assessment, DHS agrees that background
information such as current residence, prescribed medications
and diagnoses, may be taken from a resident’s nursing facility
documents. However, it disagrees with using the MDS to com-
plete the capacity assessment. The MDS is not designed to
assess a person’s decision-making capacity for self-care and
financial management.
Comment: The first sentence in §72.501(c) states that "the
capacity assessment tool will be administered to an elderly
person . . . when incapacity is suspected or reported."
Currently, there is no rule binding nursing facilities to utilize the
capacity assessment for self-care and financial management.
However, the wording in the MOU requires the nursing facility
to complete the assessment on every admission if incapacity
is suspected or reported. In a nursing facility, this could
include almost every admission–short-term memory loss, long-
ADOPTED RULES July 22, 1997 22 TexReg 6875
term memory loss, depression, physical impairments, etc. We
suggest that instead, the assessment be available where a
decision needs to be made about guardianship. If a patient
has a surrogate decision-maker, for example, the referral to
court for guardianship might not be indicated, and completion
of the tool not necessary. The nursing facility already has the
MDS assessment on the resident. The Capacity Assessment
should be reserved as a tool that is available when the individual
does not have a legal representative to speak on their behalf
and referral for guardianship is indicated. Change "will" to
"may" in §72.501(c) to read "the capacity assessment may be
administered . . ."
Response: The department disagrees with the comment. The
MOU states that a capacity assessment will be administered
to determine the need for guardianship when incapacity is sus-
pected or reported to a member or members of the interdisci-
plinary care plan team at a nursing facility. It does not require
administering an assessment on every nursing facility admis-
sion. if the person has a legal guardian or a surrogate decision
maker, a capacity assessment will not be initiated. The use of
"will" in §72.501(c) conveys the meaning of §533.044, Health
and Safety Code, which mandates the adoption of a MOU that
requires the administration of a uniform assessment tool to as-
sess the need for a guardian.
Comment: Change "will" to "may" in §72.501(d) to state, "A
capacity may be initiated when incapacity is suspected by or
reported to . . ."
Response: The use of "will" in §72.501(d) conveys the meaning
of §533.044, Health and Safety Code, which mandates the
adoption of an MOU that requires the initiation of a uniform
assessment tool to assess the need for a guardian.
Comment: There needs to be consistency between different
types of providers on the administration of the capacity assess-
ment tool. Section 72.501(e)(1) of the MOU states the licensed
or certified professional designated by the planning team ad-
ministers the tool in a residential services facility. However,
§72.501(e)(2) states the social worker completes the tool with
optional assistance from members of the interdisciplinary care
plan team in a nursing facility. Instead of requiring the social
worker in a nursing facility, the requirements should be con-
sistent with the requirement for residential services facilities.
Delete §72.501(e)(2) and reword §72.501(e)(1) to include nurs-
ing facilities.
Response: The department disagrees with this comment and is
implementing the recommendation of the Advisory Committee
which called for the social work staff to administer the assess-
ment tool.
Part of the Advisory Committee’s rational was that residential
services facilities and nursing facilities serve different popula-
tions. As a result, the professionals providing services at these
facilities also differ. A social worker is the professional at a nurs-
ing facility who monitors the psychosocial well-being of each
resident and is the most qualified professional to oversee the
administration of the capacity assessment with assistance from
professionals on the interdisciplinary care plan team.
Comment: Allow the capacity assessment information, listed
in §72.501(f), to be taken from the MDS information already
collected for the nursing facility residents.
Response: The department disagrees with the comment. The
MDS is not designed to assess a person’s decision-making ca-
pacity for self-care and financial management. The assessment
cannot be completed solely by obtaining information from the
MDS.
The amendment is adopted under the Health and Safety Code,
§533.044, and the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assistance
programs.
The amendment implements the Health and Safety Code,
§533.044, and the Human Resources Code, §§22.001-22.030.
§§72.501. Uniform Assessment Tool for Assessing Decision-Making
Capacity.
(a) Introduction and legal authority. The Texas Department
of Mental Health and Mental Retardation (TDMHMR) and Texas
Department of Human Services (TDHS)(the agencies) by rule adopt
a joint memorandum of understanding (MOU) as required by the
Texas Health and Safety Code §533.044 which requires the use of a
uniform assessment tool to assess whether an elderly person, a person
with mental retardation, a person with a developmental disability, or a
person who is suspected of being a person with mental retardation or
a developmental disability and who is receiving services in a facility
regulated or operated by TDMHMR or TDHS needs a guardian of
the person or estate, or both. This agreement is entered into pursuant
to the provisions of the Human Resources Code §22.002(f), and is
therefore not subject to the provisions of the Interagency Cooperation
Act.
(b) Facilities. The agencies prescribe these as the facilities
which must use the capacity assessment tool:
(1) TDMHMR: residential services facilities (community-
based residential services at community centers, state schools, state
centers, and intermediate care facilities for persons with mental
retardation or related conditions (ICFs-MR/RC));
(2) TDHS: nursing facilities.
(c) Circumstances of capacity assessment. In a residential
services facility and a nursing facility, the capacity assessment tool
will be administered to an elderly person, a person with mental
retardation, a person with a developmental disability, which was not
diagnosed as a result of the development of mental illness before
age 22, or a person who is suspected of being a person with mental
retardation or a developmental disability when incapacity is suspected
or reported.
(d) Initiation of capacity assessment. A capacity assessment
will be initiated when incapacity is suspected by or reported to:
(1) member(s) of the planning team at a residential
services facility; and
(2) member(s) of the interdisciplinary care plan team at a
nursing facility.
(e) Administration of capacity assessment. The capacity
assessment will be administered by:
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(1) the licensed or certified professional designated by the
planning team at a residential services facility; and
(2) the social worker at a nursing facility, with optional
assistance from member(s) of the interdisciplinary care plan team.
(f) Focus of capacity assessment. The assessment tool will
be used to assess the capacity of an identified person’s ability to make
decisions concerning the person’s own welfare and financial affairs,
including the person’s:
(1) need for a guardianship and the type of guardianship
that is appropriate for the person;
(2) ability to care for the person’s own physical health or
to manage the person’s own financial affairs;
(3) ability to provide food, clothing, or shelter for himself
or herself;
(4) decision-making ability; and
(5) ability to communicate a decision.
(g) Agencies’ administration of capacity assessment. Begin-
ning September 1, 1996, the agencies will produce a report on the
results of the capacity assessment pilot study, develop the final ver-
sion of the capacity assessment tool and implement the use of the
capacity assessment tool at residential services facilities and nursing
facilities.
(h) Annual review. No later than the last month of each state
fiscal year, TDMHMR and TDHS shall review and modify the MOU
as necessary.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 10, 1997.
TRD-9709002
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: August 1, 1997
Proposal publication date: February 11, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
ADOPTED
The Commissioner of Insurance at a public hearing held under
Docket Number 2293 on June 24, 1997, at 10:00 a.m., in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas, adopted amendments to the Texas Personal
Lines Manual (Manual) to provide deductible adjustment charts
for determining premium credits for optional large deductibles for
coverage afforded under a dwelling policy, farm and ranch policy,
and farm and ranch owners policy. The amendments were proposed
by Department staff in a petition filed on May 14, 1997. Notice of
the proposal (Reference Number P-0597-13-I) was published in the
May 20, 1997, issue of theTexas Register(22 TexReg 4375 and
4393). The Commissioner adopted the proposal without changes to
the proposal as noticed in the Texas Register.
The new optional large deductible adjustment charts are added to the
Dwelling, Farm and Ranch, and Farm and Ranch Owners sections
of the Manual to be used in determining the appropriate premium
credits when optional large deductibles are selected for a dwelling
policy, farm and ranch policy, or farm and ranch owners policy. The
charts also provide instructions for applying the specified deductible
adjustment premium credits to determine the appropriate policy
premium. The deductible adjustments for determining premium
credits for optional large deductibles for the homeowners policy
were determined at the Residential Property Insurance Benchmark
Rate Hearing held on December 20-21, 1995 under Docket Number
454-95-1280.G (Commissioner’s Order Number 96-1047 effective
October 1, 1996).
Need for the Credits. The Commissioner under Commissioner’s
Order Number 95-1084 (October 17, 1995), adopted rules (Rule 7
under the General Requirements Section V, Deductibles Subsection
D) in both the Homeowners and the Farm and Ranch Owners
sections of the Manual to provide for optional large deductibles of
1.5%, 2.0%, 2.5%, 3.0%, 4.0% and 5.0% of the limit of liability
of Coverage A (Dwelling) under the homeowners policy forms and
the farm and ranch owners policy forms. The Commissioner under
Commissioner’s Order Number 95-1284 (December 8, 1995) adopted
rules (Rule 5 in the Dwelling Section of the Manual under the General
Requirements Section V, Deductibles Subsection D) to provide for
optional large deductibles of 1.5%, 2.0%, 2.5%, 3.0%, 4.0% and
5.0% of the limit of liability for each item of insurance shown on
the declarations page of the dwelling policy forms and (Rule 6 in the
Farm and Ranch Section of the Manual under General Requirements
Section V, Deductibles Subsection D) to provide for optional large
deductibles of 1.5%, 2.0%, 2.5%, 3.0%, 4.0% and 5.0% of the limit
of liability for each item of insurance shown on the declarations page
of the farm and ranch policy forms and on the declarations page of
any endorsement attached to the farm and ranch policy forms. These
rules did not include the deductible adjustment premium credits for
the optional large deductibles. Pursuant to Commissioner’s Order
Numbers. 95-1084 and 95-1284, the Commissioner determined that
the applicable premium credits for the optional large deductibles
should be determined at the next annual residential benchmark rate
hearing and that the optional large deductibles would be effective
for all applicable policies issued on and after the effective date
of the benchmark rates determined pursuant to that hearing. The
benchmark rate hearing was held on December 20-21, 1995, under
Docket Number 454-95-1280.G. Evidence for the determination
of the appropriate premium credits for optional large deductibles
to the homeowners policy was presented at that hearing, and
pursuant to Commissioner’s Order Number 96-1047, the optional
large deductibles and the premium credits for Coverage A (Dwelling)
under the homeowners policy became effective on October 1,
1996. No evidence, however, was presented at that hearing for
the appropriate premium credits for optional large deductibles for
a dwelling policy, farm and ranch policy, or farm and ranch owners
policy. The Commissioner was therefore unable to promulgate
deductible adjustment premium credits for dwelling, farm and ranch,
and farm and ranch owners policies as part of the residential property
insurance benchmark rate matters. As a result, the Commissioner
has determined that these optional large deductibles are necessary
and in the public interest to enable insureds to select any of these
large deductibles when purchasing dwelling, farm and ranch, or
farm and ranch owners policies. The Commissioner has further
determined that it is necessary, appropriate, and in the public interest
to consider and to adopt these premium credits under Article 5.96
of the Insurance Code, as part of the Manual rules governing the
writing of optional large deductibles for dwelling, farm and ranch,
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and farm and ranch owners policies. In addition, because the adopted
decreases in premium correspond to a decrease in coverage, these
deductible adjustment premium credits do not affect the residential
property insurance benchmark rates in effect for the dwelling, farm
and ranch, and farm and ranch owners policies. The new deductible
adjustment charts will only be used to determine premium credits
when an insured chooses one of the optional large deductibles.
Methodology to Determine Credits. The Commissioner has deter-
mined that the methodology and actuarial principles used by staff
to determine the adopted premium credits are sound and that the
adopted credits are just and reasonable. (i) Dwelling policy and farm
and ranch policy. The same methodology was used to determine the
credits for optional large deductibles for the dwelling policy and the
farm and ranch policy. For each type of policy, staff used claims
experience data for the deductibles of $250, $500, and 1.0% for
Coverage A (Dwelling) and $500 and 1.0% for Coverage B (Per-
sonal Property). This data was then adjusted on a per claim basis to
a 1.0% deductible. The data was similarly adjusted to a 1.5%, 2.0%,
2.5%, 3.0%, 4.0%, and 5.0% deductible. This enabled staff to cal-
culate credits based on claims experience to be applied to losses for
each optional large deductible. These loss credits were then graduated
using a moving weighted average and fitted to a curve. The optional
large deductible loss credits developed using claims experience were
then converted to a premium credit based on the latest benchmark
expenses for Additional Extended Coverage. The resulting credits
were rounded to the nearest whole percent. After weighing the cred-
ibility of the data for coverage amounts of approximately $160,000
and over, the staff selected maximum premium credits based on their
best estimates for these high coverage amounts. This was done by
drawing a straight line from the point of the coverage amount to the
point of the maximum credit, instead of relying upon the curve to
which the coverage amounts of less than $160,000 was fitted. (ii)
Farm and ranch owners policy. Because of limited direct experience
for the farm and ranch owners policy, staff adjusted the deductible
credits that were adopted effective October 1, 1996, for homeown-
ers coverage to develop the deductible premium credits for the farm
and ranch owners policy. Staff considered the differences between a
homeowners policy and a farm and ranch owners policy in expenses
and in the percentage of liability losses (which are not subject to de-
ductible) in making these adjustments.
The premium credits, in accordance with Article 5.96(i) of the
Insurance Code, are effective 15 days after notice of the adoption
is published in the Texas Register.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.35, 5.101, 5.96, and 5.98.
The amendments as adopted by the Commissioner of Insurance are
on file in the Chief Clerk’s Office of the Texas Department of
Insurance under Reference Number P-0597-13-I and are incorporated
by reference by Commissioner’s Order Number 97-0714.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10, ch.
2001).
Consistent with the Insurance Code, Article 5.96(h), prior to the
ffective date of this action, the Texas Department of Insurance will
notify all insurers affected by this action.
This agency hereby certifies that the adopted amendments have been
reviewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 15, 1997.
TRD-9709238
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 16, 1997
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Wednesday, July 23, 1997, 10:00 a.m.
Harris County Extension Center, Two Abercrombie Drive
Houston
Texas Rice Producers Board
AGENDA:
Call to Order
Action: Swear in New Board Members; Election of Officers
Approve Minutes of Previous Meeting
Discussion and Action: Financial Report of 1996–97 Fiscal Year;
1996–97 Budget; Texas Rice Council Report; Texas Rice Adminis-
tration Office, 1997 Crop Outlook and Consider 1997–98 Budget.
Discussion: Other Business
Adjourn
Contact: Curtis Leonhardt, P.O. Box 740250, Houston, Texas 77274,
1–800–888–7423.
Filed: July 15, 1997, 11:38 a.m.
TRD-9709190
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Tuesday, August 5, 1997, 2:00 p.m.
501 West Sanford, Health and Human Services Building, Conference
Room A
Arlington
Regional Advisory Consortium (RAC), Region 3
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; statewide service delivery plan; membership plan; old
business; new business; public comment; and adjournment.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas,
78753, (512) 349–6669.
Filed: July 14, 1997, 2:42 p.m.
TRD-9709155
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation
Wednesday, July 23, 1997, 10:00 a.m.
Boll Weevil Foundation Office, 3103 Oldham Lane
Abilene




Opening Remarks and Introductions
Discussion and Recommendations
—Review of TBWEF Personnel Structure
—TBWEF Executive Director Position
Adjourn
Contact: Katie Dickie, P.O. Box 12847, Austin, Texas 78711, (512)
463–7593.
Filed: July 15, 1997, 11:39 a.m.
TRD-9709191
♦ ♦ ♦
State Board for Educator Certification
Friday, August 1, 1997, 8:30 a.m.
1001 Trinity, TRS Building, Board Room, Fifth Floor
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Austin
AGENDA:
1. Call to Order. 2. Approve Minutes. 3. Executive Director’s
Update: a. Staff Report. b. Planning Update. c. Summary of
the 75th Legislature. d. Advisory Committee Update. e. Update
on Investigations. f. Update on ExCET Test Administration Issues.
g. Budget Report. h. Other. 4. Adopt Budget for the 1997–1998
Fiscal Year. 5. Delegation of Fiscal Authority to the Executive
Director. 6. Approve the communication Proficiency Assessment as
a Certification Requirement for Teachers of Students who are Deaf
or Hard-of-Hearing. 7. Approve the Framework for the Examination
for the Certification of Educators in Texas (ExCET) Secondary
Health Test. 8. Approve Additional Certificate Programs at Entities
Currently Approved to Deliver Educator Preparation. 9. Approve
the Tarlton State University Pilot Program for Interns with Mentor
Support. 10. Approve the Center for Professional Development of
Teachers at the University of Texas-Brownsville. 11. Approve the
Center for Professional Development of Teachers at Howard Payne
University. 12. Appoint Members to the Advisory Committee on
the Learning Resources Certificate. 13. Appoint Members to the
Advisory Committee on the Counselor Certificate. 14. Propose the
Creation of the Advisory Committee on Educator Certificates. 15.
Discussion of Proposed New chapter 228 to 19 TAC- Accountability
System for Educator Preparation Programs (ASEP). 16. Discuss
Proposed Rules for Disciplinary Hearings, Sanctions, and Educator’s
Code of Ethics. 17. Discuss Emergency Certificates. 18. Discuss
Continuing Education and Certificate Renewal. 19. Discuss the
Framework for Educator Preparation and Certification.
Contact: Dawn Capra, 1700 North Congress, Austin, Texas 78701,
(512) 469–3005.
Filed: July 16, 1997, 8:47 a.m.
TRD-9709245
♦ ♦ ♦
Fire Fighters’ Pension Commission
Monday, July 28, 1997, 9:30 a.m.




Ad-Hoc Audit Review Committee Meeting for the purpose of review
and discussion of the Draft Proposal from the State Auditors on the
FY 96 Management Audit.
Contact: Helen L. Campbell, P.O. Box 12677, Austin, Texas 78711,
(512) 936–3372.
Filed: July 14, 1997, 1:10 p.m.
TRD-9709141
♦ ♦ ♦
Texas Department of Licensing and Regulation
Friday, July 25, 1997, 10:30 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Consumer Protection Section, Auctioneering
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondents, Robert Dill and Steven T. Edding-
ton, possible revocation of the Respondent’s licenses, and reimburse-
ment to the Auctioneer Education and Recovery Fund for failing to
pay all amounts due the seller within 15 banking days in violation of
TEX. REV. CIV. STAT. ANN. art. 8700 (the Act) §7(a)(4) and 16
TEX. ADMIN. CODE (TAC) §67.101(4). The Department will also
consider the complainant’s claim against the Auctioneer Education
and Recovery Fund in accordance with the Act, §5C. This Adminis-
trative Hearing will be held pursuant to the Act and TEX. REV. CIV.
STAT. ANN. art. 9100; the TEX. GOVT. CODE ch. 2001(APA);
and 16 TAC ch.67.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: July 15, 1997, 10:30 a.m.
TRD-9709184
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, July 23, 1997, 9:30 a.m.
12100 North IH35, TNRCC Building E, Room 201S
Austin
AGENDA:
Addendum to July 23, 1997 Commission Meeting Agenda.
Contact: Doug Kitts, 12015 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: July 15, 1997, 4:17 p.m.
TRD-9709224
♦ ♦ ♦
Thursday, July 24, 1997, 1:30 p.m.
12100 North IH35, TNRCC Building E, Room 201S
Austin
AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Catherine Collins, 12015 Park 35 Circle, Austin, Texas
78753, (512) 239–0389.
Filed: July 15, 1997, 4:47 p.m.
TRD-9709232
♦ ♦ ♦
Friday, July 25, 1997, 9:30 a.m.
12100 North IH35, TNRCC Building E, Room 201S, TNRCC Park
35 Office Complex
Austin
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Water Well Drillers Advisory Council
AGENDA:
The Texas Water Well Drillers Advisory Council will meet and
discuss the following: approval of minutes from June 5, 1997, set
complaints for a formal hearing or set for appropriate legal action:
Cris Aston, Dempsey Dunn, Dickey Long, Jesse Temple, and Joe
Richardson; consider qualifications of applicants for certification and
driller trainee registration; and staff reports.
Contact: Rick Wilder, (512) 239–0541.
Filed: July 15, 1997, 9:37 a.m.
TRD-9709179
♦ ♦ ♦
Texas State Board of Public Accountancy
Wednesday, July 23, 1997, 2:30 p.m.




A. Review of information relating to the May 1997 CPA examination.
1. AICPA Advisory Grade Information.
2. Audit of the examination results and approval to release grades.
B. Review of information relating to the November 1997 examination.
1. Consideration of exam sites.
2. Consideration of proposed Board and staff assignments relating to
the exam.
C. Report on distribution of calculators by Texas Education Agency
(TEA)
D. AICPA Board of Examiners’ Uniform CPA Examination Annual
Report.
E. AICPA Status Report- Conversion of the Uniform CPA Examina-
tion to a Computer Based Examination.
Contact: J. Randell (Jerry) Hill, 333 Guadalupe, Tower III, Room 900,
Austin, Texas 78701–3900, (512) 505–5542.
Filed: July 14, 1997, 4:31 p.m.
TRD-9709168
♦ ♦ ♦
Wednesday, July 23, 1997, 3:30 p.m.




A. Report on Governor’s appointment of the new Board Chairman.
B. Report on recent amendment to Public Accountancy Act regarding
the $200 professional fee.
C. Adoption of resolution in memory of I. Lee Wilson, CPA
D. Report on NASBA/AICPA matters
1. Report on nomination of NASBA Board of Directors
2. Consideration of the report to the AICPA/NASBA Joint Commit-
ee on Regulation of the Profession
3. Consideration of AICPA Accounting and Review Services
Committee’s public hearing and paper on the applicability of SSARS
4. Report on NASBA regional meeting and plans for annual meeting.
E. Review of correspondence from Russell Gregorczyk regarding
compliance with the quality review requirement.
F. Consideration of proposed contracts with Kenneth V. Skrabanek
and William L. Shores to provide technical review, advice, and if
necessary, expert witness testimony on matters investigated by the
Major Case Committee
G. Approval of the Board’s financial statements.
Contact: J. Randell (Jerry) Hill, 333 Guadalupe, Tower III, Room 900,
Austin, Texas 78701–3900, (512) 505–5542.
Filed: July 14, 1997, 4:31 p.m.
TRD-9709169
♦ ♦ ♦
Thursday, July 24, 1997, 9:00 a.m.




Consideration of: Committee Reports from Executive, Ad Hoc- Pro-
fessional Services Group, Technical Standards, Behavioral Enforce-
ment, Qualifications, Rules and Major Case Committees; Adoption of
Board Rules, Agreed Consent Orders, Board Orders, and Proposals
for Decision. (Executive Session- Consultation with attorney).
Contact: J. Randell (Jerry) Hill, 333 Guadalupe, Tower III, Room 900,
Austin, Texas 78701–3900, (512) 505–5542.
Filed: July 14, 1997, 4:31 p.m.
TRD-9709170
♦ ♦ ♦
Public Utility Commission of Texas
Thursday, July 31, 1997, 9:00 a.m.




Project Number 14894: A meeting of a subcommittee of the
Synchronous Interconnection committee (SIC) and the SIC reliability
working group will be held to investigate the most economical reliable
and efficient means to synchronously interconnect the alternating
current electric facilities of the electric facilities of electric utilities
within the Electric Reliability Council of Texas reliability area to the
alternating current electric facilities of the electric facilities of electric
utilities within the southwest Power Pool reliability area, including
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the cost and benefit to effect the interconnection, an estimate of the
time to construct the interconnecting facilities and the service territory
of the utilities in which those facilities will be located, pursuant to
Tex. Civ. Stat. art. 1446c-0, §2.056(b).
Contact: Jim Neeley, 1701 North Congress Avenue, Austin, Texas
78711–3326, (512) 936–7342.
Filed: July 14, 1997, 3:48 p.m.
TRD-9709162
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, July 22, 1997, 9:30 a.m., Rescheduled from July
15, 1997
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the agenda. The Railroad Commission of Texas may
consider the procedural status of any contested case if 60 days or
more have elapsed from the date the hearing was closed or from the
date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: July 14, 1997, 4:06 p.m.
TRD-9709163
♦ ♦ ♦
Tuesday, July 22, 1997, 9:30 a.m., rescheduled from July 25,
1997
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters on the agenda posted with the
Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463–6729.
Filed: July 14, 1997, 4:15 p.m.
TRD-9709165
♦ ♦ ♦
Texas Real Estate Research Center
Friday, August 1, 1997, 2:00 p.m.





2) Approval of Minutes
3) Current Budget Report
4) Review and Approval of 1997–1998 Recommended Budget
5) Date of Next Meeting
6) Update on Endowment Campaign
7) Other Business
8) Adjourn
Contact: R. Malcomb Richards, Texas A&M University, College Sta-
tion, Texas 77843–2115, (409) 845–9691.
Filed: July 16, 1997, 8:10 a.m.
TRD-9709239
♦ ♦ ♦
Texas Savings and Loan Department
Thursday, August 7, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar, Third Floor
Austin
AGENDA:
The purpose of this meeting (hearing) is to accumulate a record of
evidence in regard to the application of Life Savings Bank, SSB,
Austin, Travis County, Texas, to relocate its branch office at 500
West Sixth Street, Austin, to 900 Congress, Austin, and designate 900
Congress, as the home office, leaving the current home office 6132
Highway 290 West as a branch office, from which the Commissioner
will determine whether to grant or deny the application.
Contact: Theresa Scarborough, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1350.
Filed: July 16, 1997, 9:41 a.m.
TRD-9709250
♦ ♦ ♦
Texas State Board of Social Worker Examiners
Friday, July 25, 1997, 9:30 a.m.





The committee will meet to discuss and possibly act on: approval of
minutes from June 13, 1997 meeting; comments/changes on the draft
Sanction Guidelines; pending complaints: waiting for administrative
hearing (SW-97–080 (MM) September 3, 1997; SW-97–052 (KM)
September 17, 1997; SW-97–038 (KN) October 28, 1997; and
SW-97–024 (KD) July 31, 1997); waiting for board approval on
agreed orders (SW-97–050 (PM) probation; and SW-96–077 (LW)
probation); pending complaints (SW-96–074; SW-97–046; SW-97–
061; SW-97–077; SW-96–077; SW-97–047; SW-97–065; SW-97–
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078; SW-97–099; SW-97–050; SW-97–066; SW-97–079; SW-97–
022; SW-97–053; SW-97–067; SW-97–081; SW-97–036; SW-97–
055; SW-97–071; through SW-97–038; SW-97–058; SW-97–75;
SW-97–088; SW-97–042; SW-97–060 and SW-97–076); Thomas
Burns request for change in probation order; Steve Neal’s (SW-
97–044) request to reconsider his application (Approved Order for
denial of application at the June 13, 19979 board meeting); other
business not requiring action; and set next meeting now scheduled
for September 13, 1997.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521.
Filed: July 16, 1997, 8:09 a.m.
TRD-9709237
♦ ♦ ♦
Texas State Technical College System
Friday, July 25, 1997, 9:00 a.m.
East Texas Center at Marshall, 2650 East End Boulevard South
Marshall
Board of Regents Search Committee
AGENDA:
Discussion and Review of the following TSTC Board of Regents
Search Committee Agenda:
Recommendations, if any to the full Board of Regents regarding
Search Committee Meeting.
Contact: Sandra. J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–3964.
Filed: July 15, 1997, 4:18 p.m.
TRD-9709225
♦ ♦ ♦
Friday, July 25, 1997, 9:05 a.m.
East Texas Center at Marshall, 2650 East End Boulevard South
Marshall
Board of Regents Search Committee Closed Meeting
AGENDA:
Closed meeting for the specific purpose provided in §§551.074 and
551.075. Discuss Chancellor search process and review applications
for the position.
Contact: Sandra. J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–3964.
Filed: July 15, 1997, 4:21 p.m.
TRD-9709228
♦ ♦ ♦
Friday, July 25, 1997, 12:15 p.m.




Discussion and Review of the following TSTC Policy Committee
Minute Orders and Reports:
Committee of the Whole- 12:15 p.m.
Policy Committee for Instruction and Student Services- Immediately
Following Committee of the Whole meeting
Policy Committee for Human Resources and Development- Immedi-
ately Following Committee for Instruction and Student Services
Policy Committee for Facilities- Immediately Following Committee
for Human Resources and Development
Policy Committee for Fiscal Affairs-Immediately Following Commit-
tee for Facilities:
Committee of the Whole- Immediately Following Committee for
Fiscal Affairs
Contact: Sandra. J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–3964.
Filed: July 15, 1997, 3:57 p.m.
TRD-9709222
♦ ♦ ♦
Saturday, July 26, 1997, 8:00 a.m.




The Board will act on the following Items:
Classes Meeting with Less than Ten Students; Policies on Student
Interruption of Enrollment, GPA for Current Program Enrollment,
Repeat Courses, Changing a Grade on the Transcript Record,
Substitution of Continuing Education Courses taken for Credit,
Alcohol/Drug Possession and Use, Use of Student Images and
Signatures for Publication, Student Graduation, Change of Major
Program by Student; Semiconductor Manufacturing Specialty at
Harlingen; Tuition and Fees for FY98; Lease Agreement with
Rita Denney, dba TSTC Waco Child Learning Center; Sale of
Excess Property at Sweetwater; Employee Holiday Schedule FY98;
Establishment of West Texas Research and Development Foundation;
Requests for Budget Change; Operating Budget for FY98; Official
Designation of the Computer Application Center Building as the John
B. Connally Technology Center at Waco; Annual Operating Plan for
the TSTC Foundation for FY97–98; Minute Orders to be Rescinded;
Possible Action on Abatement of Leased Buildings at TSTC Property
in Amarillo.
Contact: Sandra. J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–3964.
Filed: July 15, 1997, 3:23 p.m.
TRD-9709221
♦ ♦ ♦
Saturday, July 26, 1997, 8:05 a.m.
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East Texas Center at Marshall, 2650 East End Boulevard South
Marshall
Board of Regents Closed Meeting
AGENDA:
Closed meeting for the specific purpose provided in §§551.071,
551.072, 551.074 and 551.075 of Chapter 551 of the Texas Gov-
ernment Code to include the following:
Truett W. Bates vs. Texas State Technical College, Cecil Groves,
Carol Harper, Jon Botsford, Murray Watson Jr., and Ralph T. Strother
Possible Sale or Lease of TSTC Rental Property in Amarillo
Discuss findings of the Search Committee
Possibility of In-house Legislative Liaison
Contact: Sandra. J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–3964.
Filed: July 15, 1997, 3:57 p.m.
TRD-9709223
♦ ♦ ♦
Texas Department of Transportation
Friday, August 1, 1997, 1:30 p.m.
150 East Riverside Drive, Room 116N
Austin
Public Transportation Advisory Committee
AGENDA:
Approve minutes of last meeting. Briefing on Commission Meetings.
In accordance with 43 TAC §1.84(f), Waiver of Preliminary Review
of Proposed Rulemaking Concerning Rail Safety Oversight Program.
In accordance with 43 TAC §1.84(c), Final Review of Proposed Rule-
making Concerning Rail Safety Oversight Program. Presentation of
the 1998–99 Appropriation for Transportation. Discussion of rural
for 43 TAC §1.84(b), Preliminary Review of Proposed Rulemaking
Concerning Coordination of Health and Human Services Transporta-
tion, and Financing of Public Transportation. In accordance with 43
TAC §1.84(c), (f), and (g), Waiver or Deferral of Final Review of
Proposed Rulemaking Concerning Coordination of Health and Hu-
man Services Transportation and Financing of Public Transportation.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: July 14, 1997, 1:09 p.m.
TRD-9709140
♦ ♦ ♦
University of Texas Health Science Center at San
Antonio
Wednesday, July 23, 1997, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use Committee
AGENDA:
1. Approval of Minutes
2. Protocol for Review
3. Subcommittee Reports
4. Other Business
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717.
Filed: July 15, 1997, 8:09 a.m.
TRD-9709174
♦ ♦ ♦
Texas Workers’ Compensation Insurance Facil-
ity
Wednesday, July 23, 1997, 11:00 a.m.




Approval of minutes from the July 10, 1997 Governing Committee
meeting. Discussion and possible approval of the purchase agree-
ment, if any, with Swiss Re for the transfer of control of the Facil-
ity’s assets and liabilities and discussion and possible action on all
ancillary matters related thereto. Consideration and possible action
on servicing company request for reimbursement of legal fees and ex-
penses. Executive Director’s Report. Executive Session(s) regarding
personnel and pending legal matters. Following the closed Executive
Session(s), the Governing Committee will reconvene in Open and
Public Session and take any action as may be desirable or necessary
as a result of the closed deliberations.
Contact: Peter E. Potemkin, 8303 Mopac North, Suite 310, Austin,
Texas 78759, (512) 345–1222.
Filed: July 14, 1997, 1:22 p.m.
TRD-9709143
♦ ♦ ♦
Thursday, July 24, 1997, 8:00 a.m.




Discussion and possible approval of the purchase agreement, if any,
with Swiss Re for the transfer of control of the Facility’s assets
and liabilities; and discussion and possible action on all ancillary
matters related thereto. Executive Director’s Report. Executive
Session(s) regarding personnel matters and pending legal matters.
Following the closed Executive Session(s), the Governing Committee
will reconvene in Open and Public Session and take any action as
may be desirable or necessary as a result of the closed deliberations.
Contact: Peter E. Potemkin, 8303 Mopac North, Suite 310, Austin,
Texas 78759, (512) 345–1222.
Filed: July 14, 1997, 1:33 p.m.
TRD-9709145
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♦ ♦ ♦
Texas Workforce Commission
Tuesday, July 22, 1997, 3:00 p.m.
101 East 15th Street, Room 644, TWC Building
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports and discussion,
update on activities relating to Administration Division, Finance Di-
vision, Information Systems division, Skills development and Self-
sufficiency Funds, Unemployment Insurance Division, Welfare-To-
Work/Child Care Programs, and Workforce Division, and other ac-
tivities as determined by the Acting Executive Director; Briefing by
Mr. Jim Bollman of Department of Labor regarding technology ad-
vances; Discussion, consideration and possible action on acceptance
of donation of child care matching funds from United Way of the
Texas Gulf Coast; Discussion of proposed rule regarding TWC’s
allocation formula for distribution of funds to local workforce de-
velopment areas and related matters; Discussion of proposed rule
regarding child care (40 TAC §§809.1–88) and related matters; Dis-
cussion, consideration and possible action on publication in theTexas
Registerof proposed changes to TWC rule relating to the Skills De-
velopment Fund (40 TAC §803.1), including repeal and proposal of
new rules; Discussion, consideration and possible action regarding
potential and pending applications for certification and recommenda-
tions to the Governor of Local Workforce Development Boards for
certification; Discussion, consideration and possible action regarding
recommendations to TCWED and status of strategic and operational
plans submitted by Local Workforce Development Boards; Discus-
sion, consideration and possible action regarding approval of Local
Workforce Board or Private Industry council nominees; Executive
session pursuant to Government Code §551.074 to discuss personnel
matters with executive staff; Action, if any, resulting from executive
session; Consideration and action on whether to assume continuing
jurisdiction on Unemployment Compensation cases and reconsidera-
tion of Unemployment Compensation cases, if any; Consideration and
action on motion for attney’s feed for Appeal Tribunal Number 97–
038157–1–0697; Consideration and action on higher level appeals in
Unemployment Compensation cases listed on Texas Workforce Com-
mission Docket 30; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(5120 463–7833.




Meetings filed July 14, 1997
Austin Travis County MHMR Center, Community Forum, met in
emergency session, at 1430 Collier Street, Board Room, Austin, July
15, 1997, at 5:45 p.m. Information may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas 78704, (512) 440–4031.
TRD-9709136.
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, July 17, 1997, at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9709134.
Bell-Milam-Falls Water Supply Corporation, Board, met at Corpo-
ration Office, FM 485 West, Cameron, July 18, 1997 at 9:30 a.m.
Information may be obtained from Dwayne Jekel, P.O. Drawer 150,
Cameron, Texas 76520, (254) 697–4016. TRD-9709135.
Eastland County Appraisal District, Appraisal Review Board, will
meet at 100 Main Street, Eastland, July 29, 1997 at 10:00 a.m.
Information may be obtained from Steve Thomas, P.O. Box 914,
Eastland, Texas 76448, (254) 629–8597. TRD-9709158.
Education Service Center, Region 17, Board of Directors, will meet
at 1111 West Loop 289, Lubbock, August 19, 1997 at 3:00 p.m.
Information may be obtained from Kyle R. Wargo, ESC Region
17, 1111 West Loop 289, Lubbock Texas 79416, (806) 792–5468,
extension 852, TRD-9709133.
Erath County Appraisal District, Board of Directors, met at 1390
Harbin Drive, Stephenville, July 18, 1997 at 8:00 a.m. Information
may be obtained from Angi Couch, 1390 Harbin Drive, Stephenville,
Texas 76401, (817) 965–5434. TRD-9709157.
Jones County Appraisal District, Appraisal Review Board, will meet
at 1137 East Court Plaza, Anson, July 22, 1997 at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9709138.
Kempner Water Supply Corporation, Subcommittee, met at Highway
190, Kempner Water Supply offices, Kempner, July 18, 1997 at 8:00
a.m. Information may be obtained from Donald W. Guthrie, P.O.
Box 103, Kempner, Texas 76539, (512) 932–3701. TRD-9709142.
Lake Livingston Water Supply and Sewer Corporation, Board of
Directors, met at 622 South Washington, Livingston, July 17, 1997
at 10:00 a.m. Information may be obtained from Don LaFitte, 13738
Kingsride, Houston, Texas 77079, (409) 594–0013. TRD-9709154.
Liberty County Central Appraisal District, Board of Directors, will
meet at 315 Main Street, Liberty, July 23, 1997 at 9:30 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9709172.
Liberty County Central Appraisal District, Agricultural Advisory
Board, will meet at 315 Main Street, Liberty, July 24, 1997 at 9:30
a.m. Information may be obtained from Sherry Greak, P.O. Box
10016, Liberty, Texas 77575, (409) 336–5722. TRD-9709171.
Lower Colorado River Authority, Board of Directors, met at Palmer’s
Restaurant at 216 West Moore Street, San Marcos, July 17, 1997, at
6:00 p.m. Information may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9709147.
North Texas Municipal Water District, Board of Directors, will meet
at Administration Office, 505 East Brown Street, Wylie, July 24, 1997
at 4:00 p.m. Information may be obtained from Carl W. Riehn, P.O.
Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-9709153.
Palo Pinto Appraisal District, Board of Directors, met at 200 Church
Avenue, Palo Pinto, July 17, 1997, at 3:00 p.m. Information may
be obtained from Carol Holmes, Box 250, Palo Pinto, Texas 76484–
0250, (940) 659–1281. TRD-9709146.
Red River Authority of Texas, Board of Directors, will meet at Four
Points Sheraton, 100 Central Freeway, Wichita Falls, July 30, 1997 at
10:00 a.m. Information may be obtained from Ronald J. Glenn, 520
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Hamilton Building, 900 Eighth Street, Wichita Falls, Texas 76301–
6894, (940) 723–0855. TRD-9709137.
San Patricio Appraisal District, Appraisal Review Board, will meet
at 1146 East Market, Sinton, July 22, 1997, at 1:00 p.m. Information
may be obtained from Kathryn Vermillion, P.O. Box 938, Sinton,
Texas 78387, (512) 364–5402. TRD-9709164.
South Plains Regional Workforce Development Board, met at 1625
13th Street, Room L01, Lubbock, July 17, 1997 at 3:00 p.m.
Information may be obtained from Linda Chamales, P.O. Box 2000,
Lubbock, Texas 79457, (806) 767–2215. TRD-9709139.
Meetings Filed July 15, 1997
Austin—Travis County MHMR Center, Planning and Operations
Committee, met at 1430 Collier Street, Board Room, Austin, July
18, 1997 at Noon. Information may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-
9709185.
Central Counties Center for MHMR Services, Board of Trustees, will
meet at 304 South 22nd Street, Temple, July 24, 1997, at 5:30 p.m.
Information may be obtained from Eldon Tietje, 304 South 22nd
Street, Temple, Texas 76501, (817) 778–4841, extension 301. TRD-
9709209.
Dewitt County Appraisal District, Appraisal Review Board, met at
103 Bailey Street, Cuero, July 21, 1997, at 9:00 a.m. Information
may be obtained from Alice Rickman, P.O. Box 4, Cuero, Texas
77954, (512) 275–5753. TRD-9709186.
Education Service Center, Region VII, Board of Directors, will meet
at 440 Highway 79 South, Henderson, July 24, 1997, at Noon.
Information may be obtained from Eddie J. Little, 818 East Main
Street, Kilgore, Texas 75662, (903) 984–3071. TRD-9709175.
Erath County Appraisal District, Appraisal Review Board, met
at 1390 Harbin Drive, Stephenville, July 17, 1997 at 9:00 a.m.
Information may be obtained from Edna Vara, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5434. TRD-9709181.
Gonzales County Appraisal District, Appraisal Review Board, met at
928 St. Paul Street, Gonzales, July 21, 1997 at 9:00 a.m. Information
may be obtained from Brenda Downey or Glenda Strackbein, 928 St.
Paul, Gonzales, Texas 78629, (210) 672–2879 or fax: (210) 672–
8345. TRD-9709226.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis. Sherman, July 30, 1997, at Noon. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9709200.
Hays County Appraisal District, Board of Directors, will meet at
21001 North IH35, Kyle, July 22, 1997, at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD-9709177.
Hays County Appraisal District, Board of Directors, will meet at
21001 North IH35, Kyle, July 24, 1997, at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD-9709180.
Rio Grande Council of Governments, Board of Directors, revised
agenda, met at El Paso Intelligence Center 11339 SSG Sims Street,
Fort Bliss, July 18, 1997 at 1:00 p.m. (MST). Information may be
obtained from Patty Fox, 1100 North Stanton, Suite 610, El Paso,
Texas 79902, (915) 533–0998. TRD-9709173.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West bluff, Woodville, July 24, 1997 at 9:00 a.m. Information
may be obtained from Eddie Chalmers, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283–3736. TRD-9709196.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West bluff, Woodville, July 25, 1997 at 9:00 a.m. Information
may be obtained from Eddie Chalmers, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283–3736. TRD-9709197.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West bluff, Woodville, July 28, 1997 at 9:00 a.m. Information
may be obtained from Eddie Chalmers, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283–3736. TRD-9709198.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West bluff, Woodville, July 29, 1997 at 9:00 a.m. Information
may be obtained from Eddie Chalmers, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283–3736. TRD-9709199.
West Central Texas Council of Governments, Executive Committee,
will meet at 1025 EN 10th Street, Abilene, July 23, 1997 at 12:45
p.m. Information may be obtained from Brad Helbert, 1025 EN 10th
Street, Abilene, Texas 79601, (915) 672–8544. TRD-9709227.
Wichita Falls MPO, Policy Advisory Committee, met at 1300 Seventh
Street, Memorial Auditorium, Council Conference Room, Wichita
Falls, July 21, 1997 at 9:00 a.m. Information may be obtained from
Richard Luedke, P.O. Box 1431, Wichita Falls, Texas 76301, (940)
761–7447. TRD-9709204.
Meetings filed July 16, 1997
Texas Automobile Insurance Plan Association, Governing Commit-
tee, will meet at 4140 Governor’s Row Asstin, Tx. Omni Austin
Southpark, July 24, 1997, at 8:30 a.m. Information may be obtained
from Dianna Brooks, P.O. Box 18447, Austin, Texas 78760–8447,
(512) 444–5999. TRD-9709246.
Bexar Appraisal District, Appraisal Review Board, met at 535 South
Main Street, San Antonio, July 18, 1997 at 9:00 a.m. Information
may be obtained from Beverly Houston, P.O. Box 830248, San
Antonio, Texas 78283–0248, (210) 224–8511. TRD-9709241.
Bexar Appraisal District, Board of Directors, met at 535 South Main
Street, San Antonio, July 21, 1997 at 5:00 p.m. Information may
be obtained from Beverly Houston, P.O. Box 830248, San Antonio,
Texas 78283–0248, (210) 224–8511. TRD-9709240.
LRGV Development Council (LRGVDC), Board of Directors, will
meet at 311 East Tyler, Harlingen, July 24, 1997 at 1:30 p.m.
Information may be obtained from Kenneth N. Jones, Jr., or Anna
M. Hernandez, 311 North 15th Street, McAllen, Texas 78501, (956)
682–3481. TRD-9709254.
Sabine River Authority, Board, will meet at SRA General Office,
12777 North Highway 87, Orange, July 25, 1997 at 9:30 a.m.
Information may be obtained from Sam F. Collins, P.O. Box 579,
Orange, Texas 77630, (409) 746–3200. TRD-9709247.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Burleson County
Request for Comments
Request for Comments and Proposals from Interested Parties Inter-
ested in Providing Additional Medicaid Certified Nursing Facility
Beds
House Bill 606, 75th Legislature, the State of Texas, permits a County
Commissioner’s Court of a rural county (defined as a county with a
population of 100,000 or less) to request that the Texas Department
of Human Services (TDHS) contract for additional Medicaid nursing
facility beds in that county. This may be done without regard to the
occupancy rate in available beds in the county.
Burleson County Commissioners Court is considering desirability of
requesting that TDHS contract for more Medicaid nursing facility
beds in Burleson County. The Commissioners Court is soliciting
comments from all interested parties on the appropriateness of such
a request. Additionally, the Commissioners Court seeks to determine
if qualified entities are interested in submitting proposals to provide
these additional Medicaid certified nursing facility beds. Comments
and/or proposals should be submitted to Hon. Frank Kristof, Burleson
County Commissioner, Precinct 1, Route 4, Box 216, Caldwell,
Texas 77836, telephone (409) 567-4996 by 5:00 p.m. on August
4, 1997. Action will be taken by the Commissioners Court at its
regular meeting on Monday, August 11, 1997.





Filed: July 15, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice of Opportunity to Comment on Requests
Notice and Opportunity to Comment on Requests for Consistency
Agreement/Concurrence Under the Texas Coastal Management Pro-
gram.
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of July 11, 1997, through July 15, 1997:
Federal Agency Actions:
Applicant: Port of Houston Authority; Location: CARE Wharf No.
1, Houston Ship Channel, Harris County, Texas; Project No.: 97-
0214-F3; Description of Proposed Action: The applicant proposes to
amend their permit to decrease the overall size of the commercial
dock facility from 30,000 square feet to 21,000 square feet. The
applicant further requests changing their mitigation plan to enhance
the Texas Parks and Wildlife Department wetland restoration project
being reviewed separately under Permit No. 20314(01); Type of
Application: .S.C.O.E. permit application #17203(07) under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A.§§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 .S.C.A.§§1451-1464), as amended, interested parties are invited
to submit comments on whether a proposed action should be referred
to the Coastal Coordination Council for review and whether the action
is or is not consistent with the Texas Coastal Management Program
goals and policies. All comments must be received within 30 days
of publication of this notice and addressed to Ms. Janet Fatheree,
Council Secretary, 1700 North Congress Avenue, Room 617, Austin,
Texas 78701-1495.
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Filed: July 16, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
[graphic]




Office of Consumer Credit Commissioner
Filed: July 15, 1997
♦ ♦ ♦
Texas Department of Criminal Justice
Request for Qualifications - Engineers for Road and Paving
Projects
The Texas Department of Criminal Justice - Facilities Division
(TDCJ-FD) announces that it requires Professional Design Services
in connection with construction, repair, and/or replacement of roads
and parking areas on various, yet to be determined, prison units
throughout the State, pursuant to the provisions of the Government
Code, Chapter 2254, Subchapter A. TDCJ-FD intends to contract
with one or more firms to provide such services on an as-needed
basis through August 31, 1999.
The total estimated construction cost for projects to be assigned
to the selected firms is approximately $6 million, but additional
projects may be assigned based on funding availability and agency
needs. Engineering services for individual projects will be authorized
under indefinite delivery agreements with each firm, and project
assignments will be made on the basis of geographic location and/or
workload schedule or other requirements at the discretion of TDCJ-
FD.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package,
and must be received not later than 4:00 p.m. on August 6, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services should fax
their request for an RFQ Package to: Contracts Administrator,
TDCJ Facilities Division at (409) 294-8753. In case of difficulty in
transmitting a fax, call (409) 294-6656. Submittals shall not include
a proposed fee or compensation schedule. These services include
professional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-
FD. The TDCJ-FD reserves the right to select one or more firms, or
reject all submittals received. Materials received will not be returned,
and the TDCJ-FD shall have no obligation to any firm should it
develop or use any idea suggested in the course of, or developed
in connection with, its efforts to contract as provided herein. All
materials submitted become the property of the TDCJ-FD. Questions
regarding this Request for Qualifications should be faxed to the
number previously listed. Copies of questions and responses which
include new information pertinent to the selection process will be
forwarded to all firms that requested RFQ Packages.




Texas Department of Criminal Justice
Filed: July 15, 1997
♦ ♦ ♦
Request For Qualifications - Engineers for Water and Waste-
water Projects
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The Texas Department of Criminal Justice Facilities Division (TDCJ-
FD) announces that it requires professional engineering services for
water and/or wastewater treatment projects for new or existing TDCJ
facilities at various locations throughout the state, pursuant to the
provisions of the Government Code, Chapter 2254, Subchapter A.
TDCJ-FD intends to contract with one or more firms for all such
services on projects to be assigned on an as-needed basis through
August 31, 2000. Total cost for completion of all such services shall
not exceed $2,000,000 which shall include the cost of reimbursables
and additional services.
Project types eligible for assignment to the Engineers selected in-
clude, but are not limited to, the following:
Wastewater pretreatment: Projects of this type are anticipated to have
construction costs in the range of $100,000 - $250,000;
Water and wastewater sampling with analysis by independent certified
laboratory: Laboratories must be certified by the Texas Department
of Health (TDH) and/or The National Sanitation Foundation (NSF)
as appropriate for each analysis;
New water and wastewater treatment plants and expansions of
existing plants: Projects in this category will likely range from 0.5
to 3.0 MGD in capacity;
Environmental permitting and reporting to the Texas Natural Re-
sources Conservation Commission (TNRCC), Environmental Protec-
tion Agency (EPA), and other regulatory agencies as applicable for
all projects described herein;
Water well development and production: These projects are expected
to be for wells producing 250-800 GPM;
Corrosion control on potable water distribution systems ranging in
capacity from 250,000 - 2,000,000 GPD;
Wastewater collection and water distribution systems analysis for
optimal operation of systems of the size and nature described
previously;
Water conservation and water reuse studies for systems of the size
and nature described previously.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package,
and must be received not later than 4:00 p.m. on August 7, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services should fax
their request for an RFQ Package to: Contracts Administrator,
TDCJ Facilities Division at (409) 294-8753. In case of difficulty in
transmitting a fax, call (409) 294-6656. Submittals shall not include
a proposed fee or compensation schedule. These services include
professional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-
FD. The TDCJ-FD reserves the right to select one or more firms, or
reject all submittals received. Materials received will not be returned
and the TDCJ-FD shall have no obligation to any firm should it
develop or use any idea suggested in the course of, or developed
in connection with, its efforts to contract as provided herein. All
materials submitted become the property of the TDCJ-FD. Questions
regarding this Request for Qualifications should be faxed to the
number previously listed. Copies of questions and responses which
include new information pertinent to the selection process will be
forwarded to all firms that have requested RFQ Packages.




Texas Department of Criminal Justice
Filed: July 15, 1997
♦ ♦ ♦
Texas Education Agency
Notice of Availability of Elementary and Secondary Educa-
tion Act (ESEA), Title 1, Chapter 2, Annual Evaluation
Report for School Year 1994–1995
The Elementary and Secondary Education Act (ESEA), Title 1,
Chapter 2, provided federal financial assistance to state and local
educational agencies to improve elementary and secondary education
through a variety of targeted assistance programs and services for
children attending both public and private nonprofit schools.
The ESEA, Chapter 2, Annual Evaluation Report for 1994-1995 for
the state of Texas is now available to the public through each regional
education service center (ESC). In addition, colleges and universities
in Texas were requested to place a copy of the report in their campus
libraries. Parents, teachers, school administrators, private nonprofit
school personnel, local community organizations, businesses, and
other interested persons or agencies may review the document or
copy it at personal expense at any ESC or college/university library
where the document is on file.
Interested persons or agencies may also request a copy at no charge
from the Texas Education Agency, Document Control Center, Room
6-108, 1701 North Congress Avenue, Austin, Texas 78701, (512)
463-9304.
Additional information about the ESEA, Chapter 2, program may be
obtained from Earin Martin, Texas Education Agency, 1701 North
Congress Avenue, Austin, Texas 78701, (512) 463-9269.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709256
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: July 16, 1997
♦ ♦ ♦
Request for Proposals Concerning Production of Braille
Textbook Copies for Texas Public Schools
Eligible Proposers. The Texas Education Agency (TEA) is requesting
proposals under Request for Proposals (RFP) Number 701-97-
019 from nonprofit organizations, private companies, and regional
education service centers to copy (i.e., emboss), bind, and deliver
braille textbook copies from textbooks that are to be adopted by
the State Board of Education in November 1997 along with the
ancillaries accompanying these state-adopted textbooks. Historically
underutilized businesses (HUBs) are encouraged to submit proposals.
Description. The purpose of this RFP is to ensure that Texas students
receive quality braille textbooks, delivered on time, at an economical
price.
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The adopted textbooks and ancillaries to be copied (i.e., embossed),
bound, and distributed have been arranged into three production
packages of various sizes. These are designated Copy Packages
A, B, and C. Braille producers may submit a proposal for all
three packages or any combination of them. However, the TEA
reserves the right to select the number of packages contracted to
each applicant. For example, all three packages could be awarded to
one applicant or three applicants could be awarded one package each
or any combination thereof.
Dates of Project. All services and activities related to this RFP will
be conducted within specified dates. Proposers should plan for a
starting date of no earlier than December 1, 1997, and an ending date
of no later than August 31, 2004.
Project Amount. The project, consisting of all three production
packages, will receive funding at a level not to exceed $1 million
for the first year and not to exceed $1.5 million for the entire period
of adoption, normally six years.
Selection Criteria. Proposals will be selected based on the ability of
each proposer to carry out all requirements contained in this RFP. The
TEA will base its selection on, among other things, the demonstrated
competence and qualifications of the proposer. The TEA reserves the
right to select from the highest ranking proposals those that address
all requirements in this RFP.
The TEA is not obligated to execute a resulting contract, provide
funds, or endorse any proposal submitted in response to this RFP.
This RFP does not commit TEA to pay any costs incurred before a
contract is executed. The issuance of this RFP does not obligate TEA
to award a contract or pay any costs incurred in preparing a response.
Requesting the Proposal. A complete copy of RFP Number 701-
97-019 may be obtained by writing the: Document Control Center,
Room 6-108, Texas Education Agency, William B. Travis Building,
1701 N. Congress Avenue, Austin, Texas 78701, or by calling (512)
463-9304. Please refer to the RFP number in your request.
Further Information. For clarifying information about this RFP,
please contact Charles E. Mayo, Division of Textbook Adminis-
tration, Texas Education Agency, Room 3-118, William B. Travis
Building, 1701 North Congress Avenue, Austin, Texas 78701-1494,
(512) 463-9601.
Deadline for Receipt of Proposals. Proposals must be received in the
Document Control Center of the TEA by 5:00 p.m. (Central Stan-
dard Time), Friday, September 5, 1997, to be considered.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709258
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: July 16, 1997
♦ ♦ ♦
Request for Proposals Concerning Production of Braille
Textbook Masters for Texas Public Schools
Eligible Proposers. The Texas Education Agency (TEA) is requesting
proposals under Request for Proposals (RFP) Number 701-97-
018 from nonprofit organizations, private companies, and regional
education service centers to produce braille textbook masters from
textbooks that are to be adopted by the State Board of Education in
November 1997 along with the ancillaries accompanying these state-
adopted textbooks. Historically underutilized businesses (HUBs) are
encouraged to submit proposals.
Description. The purpose of this RFP is to ensure that Texas students
receive quality braille textbooks, delivered on time, at an economical
price.
The adopted textbooks and ancillaries to be brailled have been
arranged into three packages of various sizes. These are designated
Master Packages A, B, and C. Braille producers may submit a
proposal for all three packages or any combination of them. However,
the TEA reserves the right to select the number of packages contracted
to each applicant. For example, all three packages could be awarded
to one applicant or three applicants could be awarded one package
each or any combination thereof.
Proposers selected for contracts will be responsible for producing
braille masters of instructional materials designated in this RFP.
Contractors will be responsible for brailling additional instructional
materials upon request, including previously adopted ancillaries,
teacher editions, and student editions.
Dates of Project. All services and activities related to this RFP will
be conducted within specified dates. Proposers should plan for a
starting date of no earlier than December 1, 1997, and an ending date
of no later than August 31, 2004.
Project Amount. The project’s overall estimated cost, consisting of
all three production packages, will not exceed $2 million for the first
year and not exceed $3 million for the entire period of adoption,
normally six years.
Selection Criteria. Proposals will be selected based on the ability of
each proposer to carry out all requirements contained in this RFP. The
TEA will base its selection on, among other things, the demonstrated
competence and qualifications of the proposer. The TEA reserves the
right to select from the highest ranking proposals those that address
all requirements in this RFP.
The TEA is not obligated to execute a resulting contract, provide
funds, or endorse any proposal submitted in response to this RFP.
This RFP does not commit TEA to pay any costs incurred before a
contract is executed. The issuance of this RFP does not obligate TEA
to award a contract or pay any costs incurred in preparing a response.
Requesting the Proposal. A complete copy of RFP Number 701-
97-018 may be obtained by writing the: Document Control Center,
Room 6-108, Texas Education Agency, William B. Travis Building,
1701 N. Congress Avenue, Austin, Texas 78701, or by calling (512)
463-9304. Please refer to the RFP number in your request.
Further Information. For clarifying information about this RFP,
please contact Charles E. Mayo, Division of Textbook Administra-
tion, Texas Education Agency, Room 3-118, William B. Travis Build-
ing, 1701 N. Congress Avenue, Austin, Texas 78701-1494, (512)
463-9601.
Deadline for Receipt of Proposals. Proposals must be received in the
Document Control Center of the TEA by 5:00 p.m. (Central Standard
Time), Friday, September 5, 1997, to be considered.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709257
Criss Cloudt
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Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: July 16, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Public Hearing
Texas Department of Housing And Community Affairs Multi-
family Housing Revenue Bonds (Windcrest Crossing Apartments
Project) Series 1997
Notice is hereby given of a public hearing to be held by the Texas
Department of Housing and Community Affairs at its offices in
Room 434, located at 507 Sabine Austin, Texas at 6:00 p.m. on
Friday, August 15, 1997, with respect to the issuance by the Texas
Department of Housing and Community Affairs of its multifamily
housing revenue bonds (Windcrest Crossing Apartments Project)
Series 1997, in an amount not to exceed $15,000,000. The proceeds
of the Bonds will be loaned to Windcrest/Crossing, LTD., A Texas
Limited Partnership, to finance the construction of the Windcrest
Crossing Apartments Project, described as follows:
240 unit multi-family residential rental development to be constructed
at 9323 Manchaca Road, Austin, Texas, 78748, which is intended to
be occupied by persons whose income does not exceed sixty percent
of the area median income.
All interested parties are invited to attend such public hearing to
express their views with respect to the Project and the issuance of
the Bonds. Questions or requests for additional information may be
directed to Terri Anderson at the Texas Department of Housing and
Community Affairs, 507 Sabine, Austin, Texas 78701; (512) 475-
3357.
Persons who intend to appear at the hearing and express their views
are invited to contact Terri Anderson in writing in advance of the
hearing. Any interested persons unable to attend the hearing my
submit their views in writing to Terri Anderson prior to the date
scheduled for the hearing.
This notice is published and the above-described hearing is to be held
in satisfaction of the requirements of Section 147(f) of the Internal
Revenue Code of 1986, as amended, regarding the public approval
prerequisite to the exemption from federal income taxation of the
interest of the Bonds.
Individuals who require auxiliary aids in order to attend this meeting
should contact Aurora Carvajal, ADA Responsible Employee, at
(512) 475-3822 or Relay Texas at 1 800 735-2989 at least two days
before the meeting so that appropriate arrangements can be made.
Individuals who require child care to be provided a this meeting
should contact Dina Gonzalez at (512) 475-3757 at least five days
before the meeting so that appropriate arrangements can be made.




Texas Department of Housing and Community Affairs
Filed: July 16, 1997
♦ ♦ ♦
Texas Department of Human Services
Request for Proposal — Availability of funds for English as
a Second Language (ESL) Services for Lawfully Admitted
Refugees in Austin and San Antonio
The Texas Department of Human Services (TDHS) is pleased
to announce the availability of funding for English as a Second
Language (ESL) services for lawfully admitted refugees in the cities
of Austin and San Antonio. The Code of Federal Regulations (CFR)
45, parts 400 and 401, give the State the authority to contract with
public and private agencies for the provision of Targeted Assistance
services. TDHS is the single state agency responsible for the
administration of refugee Targeted Assistance funds. Historically
Underutilized Businesses are encouraged to apply.
Funds will be awarded on a competitive basis to public or private
agencies which can demonstrate the greatest aptitude for effectively
providing the requested services to the target population in response
to the Request for Proposals (RFP). The target population consists
of persons admitted to the United States as "refugees" under Section
207 of the Immigration and Nationality Act (INA) or granted asylum
under Section 208 of the INA. Eligibility also includes Cubans and
Haitians under Section 501 of the Refugee Education Assistance Act
of 1980 (P.L. 96-422); certain Amerasians from Vietnam who were
admitted to the U.S. as immigrants under Section 584 of the Foreign
Operations, Export Financing and Related Programs Appropriations
Act of 1988. Services are restricted to persons who have lived in the
United States for five years or less.
APPLICATION DEADLINE: A total of five copies of each
proposal must be mailed or hand-delivered (not faxed) to: Debbie
Desmond, Refugee Policy Coordinator, Texas Department of Human
Services, Mail Code W-230, 701 West 51st. Street, Austin, Texas
78751. Proposals must be received no later than 5:00 p.m. CST on
August 20, 1997. Proposals received after this date/time, or faxed
copies, will not be evaluated. A copy of the RFP will be sent upon
written request to Debbie Desmond at the address previously listed.
Issued in Austin, Texas, on July 15, 1997.
TRD-9709182
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Filed: July 15, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for John Hancock Indemnity
Company, a foreign fire and casualty company. The proposed new
name is Direct Response Insurance Company. The home office is in
Wilmington, Delaware.
Application for a name change in Texas for Direct Response
Insurance Company, a foreign fire and casualty company. The
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proposed new name is Response Insurance Company. The home
office is in Wilmington, Delaware.
Application for a name change in Texas for North American Security
Life Insurance Company, a foreign life, accident and health company.
The proposed new name is The Manufacturers Life Insurance
Company of North America. The home office is in Dover, Delaware.
Application for a name change in Texas for Christiania General
Insurance Corporation of New York, a foreign fire and casualty
company. The proposed new name is Commercial Compensation
Insurance Company. The home office is in New York City, New
York.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: July 16, 1997
♦ ♦ ♦
Third Party Administrators
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of Family HealthCare Centers,
Inc., (using the assumed name of F.H.C.), a domestic third party
administrator. The home office is Galveston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: July 16, 1997
♦ ♦ ♦
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for admission to Texas of Clinical Partners, Inc., a foreign
third party administrator. The home office is Wilmington, Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




T xas Department of Insurance
Filed: July 16, 1997
♦ ♦ ♦
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of JD Administrative Services,
Inc., a domestic third party administrator. The home office is Dallas,
Texas.
Application for admission to Texas of Phoenix Group Services, Inc.,
a foreign third party administrator. The home office is Wilmington,
Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
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Filed: July 16, 1997
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
Consultant Proposal Request
This request for consulting services is filed under the provisions of
Texas Civil Statutes, Government Code, Chapter 2254.
The Texas Low-Level Radioactive Waste Disposal Authority is
charged with the responsibility of siting, constructing and operating
a facility for the disposal of low-level radioactive waste. The
Authority is interested in securing a health physics consultant to
advise the Authority on the management of low-level radioactive
waste operations, with specific attention to compliance with the
rules and regulations of the Texas Natural Resource Conservation
Commission. This consultant will also be responsible for reviewing
health physics plans and programs, specifically related to emergency
planning and environmental monitoring developed by the Authority
staff in support of the licensing and operations process.
Further information may be obtained from Susan Jablonski at the
Texas Low-Level Radioactive Waste Disposal Authority, 7701 North
Lamar Boulevard, Suite 300, Austin, Texas 78752, or by calling (512)
451-5292.
This RFP will close on August 13, 1997, at 5:00 p.m.
These services have been previously performed by Hugh Bryant,
Austin, Texas. The Authority intends to continue with and to award
the contract for consulting services to Hugh Bryant for fiscal year
1998 unless a better proposal is submitted in response to this request.
Proposals received in response to this request will be evaluated ac-
cording to the following criteria: prior experience in working with
state and federal regulations related to the handling and disposal of
low-level radioactive waste with specific emphasis on the rules and
regulations of the U.S. Nuclear Regulatory Commission, the Texas
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Department of Health, and the Texas Natural Resource Conserva-
tion Commission; knowledge of Texas low-level radioactive waste
characteristics; demonstrated competence and qualifications directly
related to licensing and operations related to low-level radioactive
waste; specific knowledge of and experience with the Authority’s
radiation protection and environmental monitoring programs and re-
sulting data review; understanding of the work to be performed; and
reasonableness of the fee for services.
The Authority reserves the right to accept or reject any or all proposals
submitted. The Authority is under no legal requirement to execute a
consultant contract on the basis of this notice. The Authority intends
the material herein only as a general description of the services
desired.
The proposal should be for a period of one year, beginning September
1, 1997.
Three copies of the proposal are requested. They should be sent
by mail, or delivered in person marked "Proposal for Radiological
Consulting Services 94 addressed to Susan Jablonski, 7701 North
Lamar, Suite 300, Austin, Texas 78752. Proposals shall be received
at this address not later than 5:00 p.m. August 13, 1997. The proposal
should be typed, preferably double spaced and completed on 8 1/2 by
11 inch paper with all pages sequentially numbered and either stapled
or bound together.
Issued in Austin, Texas, on July 14, 1997.
TRD-9709152
Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low-Level Radioactive Waste Disposal Authority
Filed: July 14, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation (TDMHMR)
Notification of Invitation for Bids
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) invites bid for chart review and other performance
evaluation services.
Prospective bidders are invited to offer their services to monitor and
evaluate the compliance of TDMHMR mental health facilities per-
taining to medical and psychiatric treatment protocols, patient satis-
faction, rights and protection rules, policies, and other performance
criteria.
Bidders must possess the following professional and educational
credentials: Internists, M.D.; Board Certified Psychiatrists, M.D.
or D.O.; State Licensed Clinical Psychologists or Psychological
Associates; State Licensed Social Workers, D.SW/MSW-ACP; State
Registered Nurses, Ph.D. R.N. and M.S.N. R.N. (clinical specialists in
psychiatric nursing preferred); and mental health consumer/advocate
professionals.
For specifications contact Doug Hancock or Joy Mitchell, QSO-MHS,
at TDMHMR, P.O. Box 12668, Austin, Texas 78711-2668 or call
(512) 206-4604.
The closing date for bids is 5:00 p.m., August 15, 1997.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709243
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: July 16, 1997
♦ ♦ ♦
Notification of Intent to Contract
This is notification that the Texas Department of Mental Health and
Mental Retardation (TDMHMR) intends to contract with Cooper
Consulting for the period September 1, 1997 to August 31, 1999.
The contract is for services other than consulting and will provide: 1.
Project management of activities related to software which supports
the financial and assets management functions of TDMHMR; 2.
Production support of the Dun and Bradstreet General Ledger,
MARS/G and Fixed Assets systems 3. Development and support
of a cash reconciliation system to reconcile payment processing
between TDMHMR’s internal systems and the Office of the State
Comptroller; 4. Continuing development and support of a cost
ccounting system 5. Design and development of the financial
components of the Claims Management System for ICF/MR long-
term services 6. Development of an end user reporting system for use
by Central Office TDMHMR and the TDMHMR state facilities; 7.
Development of interfaces between TDMHMR financial systems and
a warehouse inventory system 8. Support of TDMHMR’s Historically
Underutilized Business tracking system; 9. Development of a system
to integrate maintenance and construction data into TDMHMR’s
financial systems; 10. Implement and support modifications to
financial system security policies and related reporting; 11. Upgrade
TDMHMR’s General Ledger and Fixed Assets systems to be fully
Year 2000 compliant; and 12. Perform Year 2000 planning and
compliance testing in coordination with other Information Services
project teams.
Cooper Consulting is currently involved in the planning or imple-
mentation of each of these initiatives; therefore, TDMHMR wishes
to continue with their services to ensure continuity and to maintain
the schedules established for them. The contract for fiscal year 1998
is priced at approximately $450,000. The price for fiscal year 1999
will be determined prior to the end of fiscal year 1998.
For more information please call Dee Meador at (512) 206-4683.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709244
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: July 16, 1997.
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
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the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in the
Texas Registerno later than the 30th day before the date on which
the public comment period closes, which in this case isAugust
21, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must ber ceived by 5:00 p.m. on
August 21, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-1893. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC inwriting .
(1)COMPANY: CEI Roofing, Incorporated; DOCKET NUMBER:
97-0177-AIR-E; ACCOUNT NUMBER: TA-3349-W; LOCATION:
Fort Worth, Tarrant County, Texas; TYPE OF FACILITY: com-
mercial roofing and sheet metal company; RULE VIOLATED: 30
TAC §101.4 and the Act, §382.085(a) and (b), by emitting nuisance
odors from the portable tar kettles located at 500 Commerce Street in
Fort Worth, Texas; PENALTY: $400; ENFORCEMENT COORDI-
NATOR: Suzanne Walrath, (512) 239-2134; REGIONAL OFFICE:
1101 East Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-
6750.
(2)COMPANY: Dallas Fabrication, Incorporated; DOCKET NUM-
BER: 97-0273-AIR-E; ACCOUNT NUMBER: DB-3140-J; LOCA-
TION: Carrollton, Dallas County, Texas; TYPE OF FACILITY:
metal parts and products coating plant; RULE VIOLATED: 30 TAC
§115.421(a)(9)(A), §116.115(a), TNRCC Standard Exemption Num-
ber 75, and the Act, §382.085(b), by failing to use coatings that
comply with the volatile organic compound emission limits for coat-
ing of miscellaneous metal parts and products; PENALTY: $2,375;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(3)COMPANY: KO Steel Foundry & Machine, A Division of
TIC United Corporation; DOCKET NUMBER: 97-0134-AIR-E;
ACCOUNT NUMBER: BG-0112-O; LOCATION: San Antonio,
Bexar County, Texas; TYPE OF FACILITY: steel foundry; RULE
VIOLATED: 30 TAC §116.110 and the Act, §382.0518(a) and
§382.085(b), by failing to renew existing TNRCC permits for its Mold
Shake Out System, Foundry Blast Cleaning System, Foundry Sand
Handling System, and Electric Arc Furnace; PENALTY: $15,000;
ENFORCEMENT COORDINATOR: Carl Schnitz, (512) 239-1892;
REGIONAL OFFICE: 140 Heimer Road, Suite 360, San Antonio,
Texas 78232-5042, (210) 490-3096.
(4)COMPANY: New Caney Paint and Body Shop; DOCKET NUM-
BER: 97-0213-AIR-E; ACCOUNT NUMBER: MQ-0534-E; LOCA-
TION: New Caney, Montgomery County, Texas; TYPE OF FACIL-
ITY: paint and body shop; RULE VIOLATED: 30 TAC §116.115
and the Act, §382.085(b), by failing to install a stack 1.2 times the
height of the body shop building as measured from ground level as
required by TNRCC Standard Exemption Number 124; PENALTY:
$400; ENFORCEMENT COORDINATOR: Carl Schnitz, (512) 239-
1892; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston,
Texas 77023-1423, (713) 767-3500.
(5)COMPANY: Porter Trailer Sales-Porter Consignment Center;
DOCKET NUMBER: 97-0459-AIR-E; ACCOUNT NUMBER: MQ-
0549-O; LOCATION: Porter, Montgomery County, Texas; TYPE
OF FACILITY: used car dealership; RULE VIOLATED: 30 TAC
§114.1(c)(1) and the Act, §382.085(b), by offering for sale a vehicle
with missing required emission control systems and/or devices;
PENALTY: $0; ENFORCEMENT COORDINATOR: Sheila Smith,
(512) 239-1670; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1423, (713) 767-3500.
(6)COMPANY: The Painting Place, Incorporated; DOCKET NUM-
BER: 97-0164-AIR-E; ACCOUNT NUMBER: CP-0365-K; LOCA-
TION: Lucas, Collin County, Texas; TYPE OF FACILITY: automo-
tive paint and body shop; RULE VIOLATED: 30 TAC §116.110 and
the Act, §382.0518(a) and §382.085(b), by failing to comply with the
conditions of TNRCC Standard Exemption Number 124; PENALTY:
$500; ENFORCEMENT COORDINATOR: David Edge, (512) 239-
1779; REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington,
Texas 76010-6499, (817) 469-6750.
(7)COMPANY: Transport Service Company; DOCKET NUMBER:
97-0146-AIR-E; ACCOUNT NUMBER: BL-0248-H; LOCATION:
Freeport, Brazoria County, Texas; TYPE OF FACILITY: tank
truck cleaning terminal; RULE VIOLATED: 30 TAC §116.115(a),
TNRCC Permit Number S-18131, Special Provision 2, and the
Act, §382.085(b), by cleaning tank trucks without installing or
operating the abatement system required by the permit; 30 TAC
§115.132(a) and the Act, §382.085(b), by operating waste water tank
number 1, a volatile organic compound/water separator, without the
required emission controls; PENALTY: $16,680; ENFORCEMENT
COORDINATOR: Randy Norwood, (512) 239-1879; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1423,
(713) 767-3500.
(8)COMPANY: Valley Feed Mills, Incorporated; DOCKET NUM-
BER: 96-1391-AIR-E; ACCOUNT NUMBER: EE-0089-B; LO-
CATION: Clint, El Paso County, Texas; TYPE OF FACILITY:
feed mill; RULE VIOLATED: 30 TAC §116.110(a) and the Act,
§382.0518(a) and §382.085(b), by operating a feed mill without first
obtaining a permit or meeting the requirements for a Standard Ex-
emption; PENALTY: $2,100; ENFORCEMENT COORDINATOR:
Tel Croston, (512) 239-5717; REGIONAL OFFICE: 7500 Viscount
Boulevard, Suite 147, El Paso, Texas 79925-5633, (915) 778-9634.
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The Texas Natural Resource Conservation Commission (TNRCC)
is soliciting nominations for eleven (11) individuals to serve on
the Municipal Solid Waste Management and Resource Recovery
Advisory Council. The appointments will be made by the TNRCC
Commissioners at an agenda meeting.
The Municipal Solid Waste Management and Resource Recovery
Advisory Council was mandated by the 69th Legislature (1983) and
is composed of 18 members representing various segments of the
regulated community; i.e., city and county solid waste agencies,
a commercial solid waste landfill operator, solid waste districts/
authorities, an environmentalist, city and county officials, a tire
processor, a financial advisor, a professional engineer, a solid waste
professional, a composting/recycling manager or educator, and two
general public representatives.
The Council reviews and evaluates the effect of state policies and
programs on municipal solid waste management; makes recommen-
dations to the TNRCC Commissioners on matters relating to munic-
ipal solid waste management; recommends legislation to the Com-
missioners to encourage the efficient management of municipal solid
waste; recommends policies to the Commissioners for the use, allo-
cation, or distribution of the planning fund; and recommends to the
Commissioners special studies and projects to further the effective-
ness of municipal solid waste management and recovery for the state
of Texas.
Council meetings are held a minimum of four times per year and
committee meetings as needed. The meetings usually last one full
day and are held in Austin, Texas. Members are not reimbursed for
expenses incurred to attend meetings and do not receive financial
compensation.
The TNRCC Commissioners invite nominations for the following
eleven (11) positions. Before nominating an individual, please con-
firm that the person meets the qualifications. Each nomination should
include a biographical summary which includes the individual’s ex-
perience and qualifications. A letter from each nominee should be
included stating his/her agreement to serve, if appointed.
Please submit your nomination(s) for the following vacancies:
Un-expired Terms End August 31, 1999
1. An elected official from acounty with any population size;
2. An elected official from amunicipality with a population of
750,000 or more;
Terms End August 31, 2003
1. An elected official from acounty with a population less than
150,000;
2. An elected official from amunicipality with a population of
100,000 or more but less than 750,000;
3. A representative from a planning region;
4. A representative from a public solid waste district or authority;
5. A representative from a private environmental conservation
organization;
6. A registered waste tire processor;
7. A professional engineer from a private engineering firm with
experience in the design and management of solid waste facilities;
8. A solid waste professional with experience managing or operating
a commercial solid waste landfill; and
9. A person who is experienced in the management and operation of
a composting or recycling facility or an educator with knowledge of
the design and management of solid waste facilities.
Written nominations are to be received in the TNRCC Municipal
Solid Waste Division by 5:00 p.m., on August 18, 1997. Nominations
should be directed to: Gary W. Trim, Special Programs Director,
Municipal Solid Waste Division, TNRCC, P.O. Box 13087, MC 124,
Austin, Texas 78711-3087 or fax to (512) 239-6717. Questions
regarding the Municipal Solid Waste Management and Resource
Recovery Advisory Council can be directed to Mr. Trim at (512)
239-6708.
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Public Notice
The Texas Natural Resource Conservation Commission (TNRCC or
the Commission) is required under the Texas Solid Waste Disposal
Act, Health and Safety Code, Chapter 361, as amended (the "Act"),
to identify and assess facilities that may constitute an imminent
and substantial endangerment to public health and safety or the
environment due to a release or threatened release of hazardous
substances into the environment. Pursuant to §361.184 (a), the
Commission must publish in the Texas Register those facilities which
are identified as eligible for listing on the state registry of State
Superfund sites. The most recent registry listing was published in
the April 18, 1997, issue of theTexas Register(22 TexReg 3631).
The following is a facility or area that the Executive Director of the
TNRCC has determined eligible for listing, and which the Executive
Director proposes to list on the state registry. Also specified is the
general nature of the potential endangerment to public health and
safety or the environment as determined by information currently
available to the Executive Director.
The facility known as the Phipps Plating ("the site"), is located at
305 E. Grayson Street, in San Antonio, Bexar County, Texas. The
company had operated since 1948 and the primary nature of business
performed at the site was electroplating metal parts and fixtures. A
company by the name of Texas Bumper, Incorporated, which repaired
new and used automobile bumpers, also operated at the same location
since approximately 1983 and is considered a potentially responsible
party. The site is approximately .5 acre in size and consists of a small
courtyard area and one building, of which half is two stories tall. Two
rooms on the first floor were used as plating areas and contained
plating baths for brass, copper, nickel chromium, and gold. Some of
the plating process involved cyanide compounds. The second floor of
the building was used to grind and polish metal surfaces. The TNRCC
San Antonio office inspected the site the same day it was notified
(May 1993) that the Phipps Plating Company had been abandoned.
The site was then referred to the Pollution Cleanup Division July
1, 1993, and an emergency removal was completed on August 2,
1993, which included removal of sludges and liquid waste from the
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plating operations, the floors, and sumps inside the building and over-
packing and securing all drums present at the site. Also, all accessible
windows and all doors were secured, and signs were posted on the
fence warning the public not to enter the property. A public meeting
has been scheduled regarding the proposed listing of the site. The
public meeting will be legislative in nature and not a contested case
hearing under the Texas Administrative Procedure Act (Government
Code, Chapter 2001). Persons desiring to comment on the proposed
listing of this site may do so in the context of the public meeting either
orally or in writing. Written comments may also be submitted to the
attention of Tim Dobbs, TNRCC, Pollution Cleanup Division, MC-
143, P.O. Box 13087, Austin, Texas 78711-3087; telephone 1 (800)
633-9363 (within Texas only) . All comments must be received by
the Commission on or before the close of the public meeting August
28,1997.
The public meeting has been scheduled for 7:00 p.m., August
28,1997, Hawthorne Elementary School Cafeteria, 115 W. Josephine,
San Antonio, Bexar County, Texas.
The Executive Director of the TNRCC prepared a brief summary of
the Commission’s records regarding this site. This summary, as well
as a portion of the records for the site, are available for inspection
and copying during the business hours of the San Antonio Central
Library, 600 Soledad, San Antonio, Texas, (210) 207-2500.
Copies of the complete public record file may be obtained during
regular business hours at the TNRCC, Central Records Center,
Building D, Room 190, North entrance, 12100 Park 35 Circle, Austin,
Texas 78753; telephone 1 (800) 633-9363 (within Texas only) or
(512) 239-2920. Copying of file information is subject to payment
of a fee.
For further information, please call 1 (800) 633-9363 or (512) 239-
3844.
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Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 10, 1997, for a ser-
vice provider certificate of operating authority (SPCOA), pursuant to
§3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Nationwide Communica-
tion for a Service Provider Certificate of Operating Authority, Docket
Number 17682 before the Public Utility Commission of Texas.
Applicant intends to provide business and residential resold local
telecommunications services throughout the State of Texas and to
provide recurring flat rate local exchange service, EAS service, toll
restrictions, call control options, tone dialing, custom calling services,
Caller ID, and any other services which are available on a resale basis.
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently serviced by Southwestern Bell Telephone
Company, GTE Southwest, Inc., Central Telephone Company of
Texas, United Telephone Company of Texas, Inc., Sugarland Tele-
phone Company, and Lufkin-Conroe Telephone Exchange, Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than July 25, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
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Public Utility Commission of Texas
Notices of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 9, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Quintelco, Inc. for a
Service Provider Certificate of Operating Authority, Docket Number
17675 before the Public Utility Commission of Texas.
Applicant intends to subscribe to and resell all forms of interexchange
service in the State of Texas including foreign exchange service,
private lines, tie lines, access service, cellular service, and other
services and facilities of communication common carriers.
Applicant’s requested SPCOA geographic area includes the entire
State of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than July 25, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
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On June 30 1997, United Telephone Company of Texas, Inc. d/b/a
Sprint and Central Telephone Company of Texas d/b/a Sprint (Sprint),
and Houston Cellular Telephone Company (Houston Cellular) collec-
tively referred to as Applicants, filed a joint application for approval
of a commercial mobile radio services (CMRS) master network inter-
connection agreement under the Federal Telecommunications Act of
1996 (FTA) (47 United States Code, §§151 et. seq.) and the Public
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Utility Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated, Article 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17628. The joint application and
the CMRS master network interconnection agreement are available
for public inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17628. As
a part of the comments, an interested person may request that a public
hearing be conducted. The comments, including any request for
public hearing, shall be filed by August 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17628.




Public Utility Commission of Texas
Filed: July 15, 1997
♦ ♦ ♦
On July 1, 1997, United Telephone Company of Texas, Inc. d/b/a
Sprint and Central Telephone Company of Texas d/b/a Sprint (Sprint),
and Metro Connection, Inc. (Metro) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(47 United States Code, §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated, Article 1446c-0, Vernon 1997). The joint application
has been designated Docket Number 17638. The joint application
and the interconnection agreement are available for public inspection
at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17638. As
a part of the comments, an interested person may request that a public
hearing be conducted. The comments, including any request for
public hearing, shall be filed by August 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
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conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17638.
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Filed: July 15, 1997
♦ ♦ ♦
On July 7, 1997, Southwestern Bell Telephone Company (SWB)
and USA eXchange L.L.C. d/b/a Omniplex Communications Group
(Omniplex) collectively referred to as Applicants, filed a joint
application for approval of an interconnection agreement under the
Federal Telecommunications Act of 1996 (FTA) (47 United States
Code, §§151 et. seq.) and the Public Utility Regulatory Act
of 1995 (PURA) (Texas Revised Civil Statutes Annotated, Article
1446c-0, Vernon 1997). The joint application has been designated
Docket Number 17663. The joint application and the interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17663.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by August 18, 1997, and shall in-
clude:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17663.




Public Utility Commission of Texas
Filed: July 15, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
On July 8, 1997, Southwestern Bell Telephone Company (SWB)
and Phonit, Inc. (Phonit), collectively referred to as Applicants,
filed a joint application for approval of an interconnection agreement
under the Federal Telecommunications Act of 1996 (FTA) (47 United
States Code, §§151 et. seq.) and the Public Utility Regulatory Act
of 1995 (PURA) (Texas Revised Civil Statutes Annotated, Article
1446c-0, Vernon 1997). The joint application has been designated
Docket Number 17666. The joint application and the interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
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The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17666. As
a part of the comments, an interested person may request that a public
hearing be conducted. The comments, including any request for
public hearing, shall be filed by August 18, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17666.
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Filed: July 15, 1997
♦ ♦ ♦
University of Houston System
Submission Deadline Extension
Request for Proposals (Readvertisement) Student Information System
Business Process Analysis Project University of Houston-System-
published in: 22 TexReg 6356, July 4, 1997Texas Register.
A vendors Pre-bid Conference will be held on July 29, 1997, from
1:00-3:30 p.m at University of Houston (Location to be announced),
4800 Calhoun Houston, Texas 77204-2161. Please call Beverly
Stevenson, Coordinator (713) 743-1607 for the location. Beverly
D. Stevenson, Coordinator Associate Vice President Information
Technology (AVPIT) University of Houston, E111 Voice: (713) 743-
1607 E-mail: BDStevenson@uh.edu Pager: (281) 963-3142
Issued in Austin, Texas, on July 16, 1997.
TRD-9709276
Chuck Shomper
Associate Vice President for Information Technology
University of Houston System
Filed: July 16, 1997.
♦ ♦ ♦
Texas Workers’ Compensation Commission
Standards and Procedures For the Medical Advisory Com-
mittee
The Texas Workers’ Compensation Commission at its June 12, 1997
public meeting replaced the Medical Advisory Committee bylaws
with Standards and Procedures for the Medical Advisory Committee.
The approved Standards and Procedures are as follows:
Legal Mandate
The Medical Advisory Committee for the Texas Workers’ Compen-
sation Commission, Medical Review Division is established under
the Texas Workers’ Compensation Act, (the Act §413.005).
Purpose and Role
The purpose of the Medical Advisory Committee (MAC) is to bring
together representatives of 12 health care specialties and representa-
tives of labor, business and the general public to advise the Medical
Review Division in developing and administering the medical poli-




The committee, appointed by the Commissioners, is composed of 16
members who must be knowledgeable and qualified regarding work-
related injuries and diseases. Twelve members of the committee shall
represent specific health care provider groups. These members shall
include a public health care facility, a private health care facility, a
doctor of medicine, a doctor of osteopathic medicine, a chiropractor,
a dentist, a physical therapist, a pharmacist, a podiatrist, an occupa-
tional therapist, a medical equipment supplier, and a registered nurse.
Appointees must have at least six years of professional experience in
the medical profession they are representing and engage in an active
practice in their field.
The Commission shall also appoint a representative of employers, a
representative of employees, and two representatives of the general
public. These appointees shall not hold a license in the health care
field and may not derive their income directly or indirectly from the
provision of health care services. The Commissioners may appoint
one alternate representative for each primary member appointed to the
MAC, each of whom shall meet the qualifications of an appointed
member.
Neither the health care provider, nor a business they may be
associated with, may derive more than 40% of their revenues from
IN ADDITION July 22, 1997 22 TexReg 6901
workers’ compensation patients. This fact must be certified in their
application to the MAC.
Terms of Appointment
Members serve at the pleasure of the Commissioners. Unless
otherwise directed by the Commissioners, the term of appointment
for primary and alternate members will be two years. A member
may serve a maximum of two terms as a primary, alternate or a
combination of primary and alternate member. Terms of appointment
will terminate August 31 of the second year following appointment
to the position, unless the member resigns, abandons, or is removed
from the position prior to the termination date. Abandonment will
be deemed to occur if any primary member is absent from more
than two consecutive meetings without an excuse accepted by the
Medical Review Division Director. Abandonment will be deemed
to occur if any alternate member is absent from more than two
consecutive meetings which the alternate is required to attend because
of the primary member’s absence without an excuse accepted by
the Medical Review Division Director. The terms will commence
as follows: Primary: FY Ending 1999 Alternate: FY ending 1999
— Chiropractor, Osteopath, Pharmacy, Dentist, General Public A,
Private Facility, and Occupational Therapist; Primary: FY ending
2000 Alternate: FY ending 2000 — Registered Nurse, Public Facility,
Medical Equipment, Physical Therapist, General Public B, Medical
Doctor, Podiatrist, Employer, and Employee.
In the case of a vacancy, the Commissioners will appoint an
individual who meets the qualifications for the position to fill the
vacancy. The Commissioners may re-appoint the same individual
to fill either a primary or alternate position as long as the term
limit is not exceeded. Due to the absence of other qualified,
acceptable candidates, the Commissioners may grant an exception
to its membership criteria which are not required by statute.
Responsibility of MAC Members
Primary Members
Make recommendations on medical issues to the Medical Review
Division.
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which they are appointed.
Ensure attendance by the alternate member at meetings when the
primary member cannot attend.
Provide other assistance requested by the Medical Review Division
in the development of guidelines and medical policies.
Alternate MAC Members
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed during the
primary member’s absence.
Maintain knowledge of MAC proceedings.
Make recommendations on medical issues to the Medical Review
Division when the primary member is absent at a MAC meeting.
Provide other assistance requested by the Medical Review Division in
the development of guidelines and medical policies when the primary
member is absent from a MAC meeting.
Committee Officers
The chairman of the MAC is designated by the Commissioners. The
MAC will elect a vice chairman. A member shall be nominated
and elected as vice chairman when he/she receives a majority of the
votes from the membership in attendance at a meeting at which nine
or more primary or alternate members are present.
Responsibilities of the Chairman
Preside at MAC meetings and ensure the orderly and efficient
consideration of matters requested by the Medical Review Division.
Prior to a MAC meeting confer with the Medical Review Division
Director, and when appropriate, the Texas Workforce Compensation
Commission Executive Director to receive information and coordi-
nate:
a. Preparation of a suitable agenda.
b. Planning MAC activities.
c. Establishing meeting dates and calling meetings.
d. Establishing subcommittees.
e. Recommending MAC members to serve on subcommittees.
If requested by the Commission, appear before the Commissioners to
report on MAC meetings.
Committee Support Staff
The Director of Medical Review will provide coordination and
reasonable support for all MAC activities. In addition, the Director
will serve as a liaison between the MAC and the Medical Review
Division staff of Texas Workforce Compensation Commission, and
other Commission staff if necessary.
The Medical Review Director will coordinate the following activities
for the MAC and its subcommittees and work groups:
Preparing agenda and support materials for each meeting.
Preparing and distributing information and materials for MAC use.
Maintaining MAC records.
Preparing minutes of meetings.
Arranging meetings and meeting sites.




The chairman shall appoint the members of a subcommittee from
the membership of the MAC unless the Commissioners or Director
of Medical Review do so. If other expertise is needed to support
subcommittees, the Commissioners or the Director of Medical
Review may appoint appropriate individuals.
Work Groups
When deemed necessary by the Director of Medical Review or the
Commissioners, work groups will be formed by the Director. At least
one member of the work group must also be a member of the MAC.
Work Product
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No member of the MAC, a subcommittee, or a work group may claim
or is entitled to an intellectual property right in work performed by
the MAC, a subcommittee, or a work group.
Meetings
Frequency of Meetings Regular meetings of the MAC shall be held
at least quarterly each fiscal year during regular Commission working
hours.
Conduct as a MAC Member
Special trust has been placed in members of the Medical Advisory
Committee. Members act and serve on behalf of the disciplines and
segments of the community they represent and provide valuable ad-
vice to the Medical Review Division and the Commission. Mem-
bers, including alternate members, shall observe the following con-
duct code and will be required to sign a statement attesting to that
intent.
Comportment Requirements for MAC Members:
Learn their duties and perform them in a responsible manner;
Conduct themselves at all times in a manner that promotes coopera-
tion and effective discussion of issues among MAC members;
Accurately represent their affiliations and notify the MAC chairman
and Medical Review Director of changes in their affiliations;
Not use their memberships on the MAC
- in advertising to promote themselves or their business
- to gain financial advantage either for themselves or for those they
represent; however, members may list MAC membership in their
resumes;
Provide accurate information to the Medical Review Division and the
Commission;
Consider the goals and standards of the workers’ compensation
system as a whole in advising the Commission;
Explain, in concise and understandable terms, their positions and/or
recommendations together with any supporting facts and the sources
of those facts;
Strive to attend all meetings and provide as much advance notice
to the Texas Workers’ Compensation Commission staff, attention:
Medical Review Director, as soon as possible if they will not be able
to attend a meeting; and
Conduct themselves in accordance with the MAC Standards and
Procedures, the standards of conduct required by their profession,
and the guidance provided by the Commissioners, Medical Review
Division, or other Texas Workforce Compensation Commission staff.
The Commission will consider taking action to cancel all current
appointments to the Commission’s Medical Advisory Committee at
a subsequent public meeting, the next one of which is tentatively
scheduled for August 21, 1997. The Commission will consider taking
action to appoint members to the MAC in accordance with the MAC
Standards and Procedures.
Invitation to Applicants for Appointment to the Medical Advisory
Committee
The Texas Workers’ Compensation Commission (Texas Workforce
Compensation Commission) invites all qualified individuals, and
representative of public health care facilities and other entities and
all current primary and alternate MAC members to apply to fill
any of the following positions on the Medical Advisory Committee
(MAC) in accordance with the eligibility requirements of the new
Standards and Procedures for the Medical Advisory Committee. The
purpose and tasks of the MAC are outlined in the Texas Labor Code,
§413.005, which includes advising the Medical Review Division of
Texas Workforce Compensation Commission on the development
and administration of medical policies and guidelines. The MAC
meets, on the average, once every six weeks. MAC members are not
reimbursed for travel, per diem, or other expenses associated with
the MAC activities and meetings.
The members of the MAC are appointed by the six commissioners of
Texas Workforce Compensation Commission and include health care
providers, representatives of employees and employers and members
of the general public. Each member must be knowledgeable and
qualified regarding work-related injuries and diseases. The complete
membership of the MAC includes 16 primary members and 16
alternate members.
During the primary member’s absence, the alternate member will
attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same
responsibilities as primary members, as set out in the Standards and
Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the Texas Workforce Compensation Commission Medical Advisory
Committee:
Primary
1. Primary member - Public Health Care Facility
2. Primary member - Private Health Care Facility
3. Primary member - Doctor of Medicine
4. Primary member - Doctor of Osteopathic Medicine
5. Primary member - Chiropractor
6. Primary member - Dentist
7. Primary member - Physical Therapist
8. Primary member - Pharmacist
9. Primary member - Podiatrist
10. Primary member - Occupational Therapist
11. Primary member - Medical Equipment Supplier
12. Primary member - Registered Nurse
13. Primary member - Representative of Employers
14. Primary member - Representative of Employees
15. Primary member - General Public
16. Primary member - General Public
Alternate
17. Alternate member - Public Health Care Facility
18. Alternate member - Private Health Care Facility
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19. Alternate member - Doctor of Medicine
20. Alternate member - Doctor of Osteopathic Medicine
21. Alternate member - Chiropractor
22. Alternate member - Dentist
23. Alternate member - Physical Therapist
24. Alternate member - Pharmacist
25. Alternate member - Podiatrist
26. Alternate member - Occupational Therapist
27. Alternate member - Medical Equipment Supplier
28. Alternate member - Registered Nurse
29. Alternate member - Representative of Employers
30. Alternate member - Representative of Employees
31. Alternate member - General Public
32. Alternate member - General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet. The deadline for
applications has been extended to August 1, 1997. Applications must
be received by 5:00 p.m. by the Texas Workforce Compensation
Commission Medical Review Division on August 1, 1997.
Issued in Austin, Texas, on July 15, 1997.
TRD-9709231
Elaine Crease
Program Assistant, General Counsel’s Office
Texas Workers’ Compensation Commission
Filed: July 15, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
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Please make checks payable to the Secretary of State. Subscription fees are not refundable.
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